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Executive Summary.

The South Carolina Access to Justice Commission and the Center for Housing and
Community Studies of the University of North Carolina Greensboro, together with their
partners the South Carolina Bar and the NMRS Center on Professionalism of the University
of South Carolina School of Law, came together to launch this ambitious first-ever
statewide civil legal needs assessment. The study team set out to learn about the life
experiences of low- and moderate-income South Carolinians, the legal problems they
encounter, and the gaps between their legal needs and the legal resources available to
them.

To that end, we developed a comprehensive, mixed-method study incorporating multiple
sources of data. The study draws on in-depth interviews with lawyers, administrators,
community leaders, educators, legislators, and judges, inquiring about legal needs and
resources; roundtable discussions with everyday South Carolinians from Rock Hill to
Ridgeland and from Greenville to Conway, to talk about their experiences with lawyers
and in courtrooms; surveys of South Carolina residents and lawyers, with questions
designed to broaden our understanding of legal needs and how people deal with them,
and how we might improve the availability of legal assistance; data about the number and
types of cases handled by the court system; and data from legal services providers about
the number of intakes and persons served. We also draw on Census data and other
publicly available data on the demographic, socioeconomic, and geographic
characteristics of South Carolina and its people.

In the pages that follow, we present a summary of the important themes and insights that
emerged from this eighteen-month study of the South Carolina legal services system. The
views and opinions presented here are not those of the researchers or the sponsors, but
rather those of a wide and diverse community of service providers, clients, local residents
and expert commentators — those who have a direct stake in the critical needs that we
have identified and put on the table for discussion.

1. There are too many people in need of civil legal services and not
enough services to go around.

The overarching theme running through all the work of the needs assessment —an alarm
that sounded wherever we went — is people’s dire need for legal help, and the gap
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between the needs and the resources available to assist them. The experts who were
interviewed emphasized this. It was the most-recurring topic in the roundtable
discussions and focus groups in urban, small-town, and rural communities. It was a point
of consensus for both the attorneys and the members of the public responding to the
surveys.

The data provided by the leading legal services providers underscore this point. Just those
few agencies reported thousands of intakes in 2021, yet the agencies are staffed by fewer
than 150 lawyers and support staff.

The shortfall of free and low-cost legal services did not come as a surprise to the project
team members. But when we asked those directly affected about their experiences,
about what they need, how they measure the need and how they respond to it, we gained
a detailed, vivid, and nuanced understanding of the legal services system in South
Carolina. The bottom line, according to one of the legal services lawyers we spoke to: “It
is always in turmoil, to be honest with you. There’s just so many people in need, and not
enough help out there.”

2. It really makes a difference when you have a lawyer.

South Carolina residents struggling to gain access to legal help were very clear: having
free or affordable legal help makes an enormous difference. It can prevent the legal
problem from becoming ruinous financially. It can greatly improve the outcome of the
case. And it affects the intangible factors that can either instill or destroy people’s trust
in the legal system.

For a person in crisis, especially someone who has little experience or knowledge of legal
matters, navigating alone through a legal problem or court case can be traumatic. The
people who endure it are full of fear. They don’t know where to turn or how to connect
to services. They don’t know the rules. The judges and other court personnel aren’t
always patient with unrepresented litigants, who repeatedly described feeling like they
were on trial, and feeling disrespected.

The people we talked to were especially grateful for the assistance of legal services
lawyers. South Carolina residents recognize how helpful a reputable private lawyer can
be, and how often local lawyers have been willing to lower their fees. But many clients
also told of times when private lawyers weren’t interested in their kinds of cases, or
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lacked the required expertise; and some told stories of handing over thousands of dollars
and not receiving adequate service.

In general, those who received free legal services had markedly better experiences. They
weren’t unanimous, but most expressed gratitude because they felt they wouldn’t have
received any help but for the intervention of legal services lawyers. They were impressed
by the skill and dedication of their legal services lawyers. Some said their lawyers had
become like family to them.

The importance of receiving effective legal help was underscored by the survey
respondents who said they had not sought help. Fifty-nine percent of them said their
problem was “still ongoing.” In other words, without help, the majority of problems just
do not get resolved.

3. Housing and family law are the areas of greatest need for legal
services, with debt collection, access to public benefits, immigration, and
domestic violence also identified as areas of need.

The areas of greatest need are housing and family law problems. These areas were
consistently identified by lawyers and lay people across the state, in different contexts, in
successive phases of our research, and in response to questions about the types of
problems that people have experienced in the past and foresee happening in the future.
Housing and family law were also at the top of the list when we asked about resource
shortfalls. Other key areas of need are debt collection, access to public assistance,
immigration, and domestic violence.

Eviction defense is the most pressing area of need in the housing area, and more so as
the pandemic continued through 2021 and 2022. Private practitioners rarely take these
cases, and legal services providers cannot handle them all. Many tenants are
unrepresented in court or don’t appear in court at all.

Divorce, child custody, and child support are the other areas of greatest need. Custody
battles in particular can be difficult and protracted. Those are hard for private
practitioners to handle, but legal services providers do not have the resources to take up
the slack.

Legal needs are not shared equally by all racial and ethnic groups. Our research shows
that housing problems are experienced by Black South Carolinians more than others. The
reverse is true for matters concerning children and custody, with white and Hispanic
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residents reporting legal problems in this area at greater rates than Black residents. And
immigration problems are much more frequently experienced by Hispanic residents than
any other group.

4. Lives in crisis present big challenges for legal services providers.

In the precarious lives of the poor, even an apparently minor event can set off a chain
reaction. A looming eviction or other legal problem can be merely a symptom of a deeper
crisis having to do with employment, health, or family instability. This makes legal services
practice very different in nature from other kinds of law practice. Legal services lawyers
must be skilled in responding to the emergencies that bring clients into the office, and
that alone can be more challenging than the more deliberate problem-solving to which
other lawyers are accustomed. But they must also see past the immediate issue to the
underlying problems in the client’s life that contribute to the continuing cycle of crisis.

Legal services lawyers must devote resources to address this broader challenge. They
develop holistic intake systems designed to detect hidden issues. They act like social
workers, or partner with social workers or even bring them onto their staff, moving
toward a case management approach to legal assistance. They enter into partnerships
with health care service providers, women’s shelters, senior centers, and youth services
agencies to refer clients to each other in an effort to serve them better.

5. Concern about cost is the biggest reason that people do not seek legal
help, but there are other reasons.

People encounter events and problems in their lives that give rise to the need for lawyers,
such as evictions, family battles, benefits cutoffs, and staggering debts. But many do not
reach out for help —a matter of great concern to justice advocates. The reasons are varied,
but fear of the cost is at the top of the list. Many low- and moderate-income people don’t
know about free legal services. Others may be just outside the income eligibility limits.
Many people simply assume that they cannot afford a private lawyer —and in many cases,
it is true. Fifty percent of those who responded to the Community Survey cited concerns
about cost as a reason for not contacting a lawyer.

Concerns about cost are only half the story, though. There are other reasons why people
with legal problems do not seek the help of a lawyer. Often, they do not realize that the

Page | 6 CENTER FOR HOUSING AND COMMUNITY STUDIES




problem they have is a legal one, that a legal remedy might be available, or even that they
have legal rights.

Lack of knowledge of available resources is also a major obstacle for those who need legal
help. They may not know that free or low-cost legal help is available or, if they know, they
have no idea where to look. We do not have enough legal services resources, but the
resources that we do have don’t always reach those who need them.

A fourth category of reasons why people do not reach out for legal help includes those
we grouped under the broad heading of social barriers. Some people feel they ought to
handle their problems by themselves, and aren’t accustomed to asking for help. Others,
who have felt neglected and ill-used by institutions and agencies their whole lives, have
given up believing anyone would want to help. They may lump lawyers in with courts and
police, not realizing that some legal system actors might be on their side.

6. Legal services agencies are looking for more ways to reach out to
communities in need.

Education and outreach are needed to remedy information deficits in vulnerable
communities about the resources that are available. Legal service providers have been
creative and energetic in getting out the word, through advertising, strategically placed
brochures, clinics providing information sessions on divorce, wills, and landlord-tenant
law, and “ask-a-lawyer” programs. But as one lawyer told us, “As much as we have done,
there are still so many people and lawyers out there who don’t know about us.”

Just as they lack the human and material resources to provide legal services, these
agencies also have limited resources to devote to education and outreach initiatives. But
clients of legal services firms are among those who urge greater efforts in this area.
Recounting their struggles to find their way to help, they want others to have an easier
time of it.

Referrals are an essential mechanism for facilitating contact between legal service
providers and those who need help. Alongside formal cross-referral networks between
lawyers and their various community partners, informal and ad hoc connections are
equally useful. A man happened to be at a church event at the same time as a legal service
provider was there handing out information. A woman met a legal services lawyer in an
elevator coming from a Social Security hearing. The more people know about available
resources, the more seeds will be planted in the communities.
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7. South Carolina attorneys do not contribute enough pro bono services.

There is a consensus among the lawyers we interviewed that private lawyers in South
Carolina do not contribute enough pro bono service. We were told of a “severe lack of
pro bono,” and many lawyers we spoke to believe South Carolina lags behind other states.
“We’ve talked about this ad nauseum,” said one lawyer. “Nothing seems to work.”

There are several possible explanations. Large, resource-rich law firms are less common
in South Carolina than in North Carolina or Georgia. Our Practitioner Survey showed that
58 percent of lawyers who responded practice in firms of twenty lawyers or fewer — most
in firms of five lawyers or fewer or in solo practice. Many small firms and solo practitioners
are struggling to get enough work, especially since the pandemic.

Geography may be another factor. Small-town lawyers may see lower income, and many
of the rural regions where they are located generate less economic activity. But even the
big firms in the big cities are not meeting pro bono expectations (with notable
exceptions). There is a widespread belief among lawyers we spoke to that big firm leaders
don’t offer adequate support for pro bono service.

Fear of being drawn into protracted litigation keeps some South Carolina lawyers from
doing more. Lawyers continue to debate whether current rules make it harder to provide
limited-scope service, and many worry that once they appear for a client, judges will not
let them withdraw. In addition, a mismatch between the skills lawyers have and those
needed to handle low-income clients’ cases keeps many from volunteering. The need for
additional training is a barrier, but legal services firms and pro bono programs have
limited resources to provide such training.

New incentives could prompt some lawyers to do more. Eighty-one percent of those
responding to the Practitioner Survey said lawyers would do more if they received
continuing legal education credit for pro bono service. Sixty-nine percent said tax
incentives would make a difference.

8. Reforms that would expand the roles of paralegals and other non-
lawyers haven’t gained a consensus among lawyers.

Fifty-seven percent of South Carolina lawyers responding to our Practitioner Survey said
they would be somewhat likely or very likely to support expanding the authority of
paralegals to handle specified matters without the supervision of an attorney, while 43
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percent said they would not be at all likely to support such measures. This response
aligned with comments of lawyers we interviewed. Some expressed limited support,
pointing to public benefits cases that paralegals already handle, and eviction cases that
they said paralegals could handle. Some saw too much risk to the client, comparing it to
a physician’s assistant performing surgery. Some said limited resources should go to hire
more lawyers rather than more paralegals.

To one degree or another, social workers, law students, navigators, and victim advocates
possess special expertise, in some cases the equivalent of the lawyers they work with, and
many already provide important services. But they feel very constrained by unauthorized
practice of law rules.

When asked about initiatives elsewhere authorizing experienced paralegals to provide
specific types of legal assistance without attorney supervision, 70 percent of the
Practitioner Survey respondents said they were not at all familiar with them, and only six
percent said they were very familiar with them. The prospects for reform in this area
might be improved as South Carolina lawyers learn more about developments in other
states.

9. Where you live affects access to legal services.

South Carolina lawyers are concentrated in the state’s larger cities and towns. They may
offer services in other parts of the state: according to our survey, no county is served by
fewer than two hundred lawyers. But as a practical matter, those who live further from
population centers find it harder to connect. This concentration of lawyers in bigger cities
and towns is a key factor in determining access to legal help. Legal services offices are
located in large and medium-sized cities throughout the state, but each office must serve
the five or six or more counties surrounding it, while having very limited resources.

Among big cities, the City of Charleston stands out for its relative abundance of legal and
legal services resources. It is the only city with four legal service providers. There are
resource shortfalls everywhere in South Carolina, but the shortfalls are less severe in
Charleston. Some legal services leaders urge more efforts to allocate resources more
fairly across the state.

South Carolina is significantly more rural than the United States as whole; rural places in
general have less access to lawyers, legal services, and other kinds of resources. And, the
scarcity of resources has a racial dimension. Counties with larger Black populations are
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generally poorer, and some of those counties have almost no access to legal services.
Some Black residents told us there were more white than Black private practitioners in
their towns; if they didn’t see a lawyer that looked like them, they were hesitant to seek
assistance.

10. The caseload of South Carolina civil courts is heavy, and
concentrated in counties with lower incomes, more unemployment, and
higher proportions of Black residents.

The South Carolina Court Administration furnished us with extensive case data that
offered significant insights into the number of cases handled by South Carolina civil
courts, the case types, and where those cases are litigated. In general, counties with larger
populations have larger civil caseloads. But when we measured the number of cases per
thousand of population, another pattern emerged. Those counties tend to be those
ranking lower in median household income, have higher rates of unemployment, and
have larger Black populations.

This pattern holds, with some exceptions, when we measured the case rates for specific
kinds of cases that legal services lawyers handle: child support, child custody, debt
collection, divorce and separation, and domestic violence. The top counties for each of
these case types are not always the same counties, though there are some overlaps, but
they consistently tend to be poorer counties with larger Black populations.

Eviction cases depart from the pattern and stand out in several ways. In every county,
cases related to eviction are by far the largest category of those we measured. But why
some counties have higher eviction case rates than others is not always clear. In this case,
rather than income or racial composition, percentage of renter-occupied households and
rate of vacant housing units seem to be better predictors of high case rates.

11. By quantitative and qualitative measures, legal services resources are
well-spent.

A large number of individuals are served by a very small number of South Carolina legal
services lawyers. They manage to intervene in consumer finance, educational rights,
employment, family law, housing, public assistance, individual rights, wills and estates,
advance directives, juvenile, health, name changes, and other matters. They prevent
evictions and foreclosures, expunge criminal records, and win child support dollars and
Social Security benefits. In 2021, the six leading legal services agencies together
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conducted nearly 19,000 intakes and served nearly 14,000 people, whether by full
representation, advice and counsel, or some other form of assistance.

Legal services lawyers measure their success in part by numbers served but also by
intangible factors that do not necessarily depend on a victory in court or administrative
tribunal. It may just be an hour’s consultation that makes the difference. They say clients
gain a sense of satisfaction from knowing help is available.

Lawyers responding to the Practitioner Survey also mentioned “intangible factors” as the
most important measure of success, with number of clients served and substantive
outcomes the second and third most important measures.

Clients, too, emphasize qualitative factors in describing their experiences with their
lawyers. People who have struggled all their lives say their legal services lawyers made
them feel heard for the first time. Some call it a life-changing experience. Substantial
majorities of clients and former clients who responded to the Community Survey said they
now have trust in the legal system, that their concerns were taken seriously, that their
lawyers did a good job, that they were treated fairly, and that they were satisfied with
the outcomes of their cases.

12. Support for expanded legal services is widespread in South Carolina.

One of this needs assessment’s key areas of inquiry is the degree of support among the
people of South Carolina for the expansion of legal services resources, and for the
financial and regulatory investments that would require. Both surveys found very strong
support.

These questions concern fundamental principles of access to justice. Ninety-nine percent
of the Community Survey respondents agreed or strongly agreed that everyone deserves
to be represented by a lawyer if they have a legal problem. Seventy-three percent said
they would be willing to pay more in taxes to support more free legal services.

The lawyers responding to the Practitioner Survey showed similarly strong support. More
than 90 percent said the availability of free or low-cost legal services is necessary to
ensure access to justice. Around 75 percent said that governments should do more to
ensure universal access to justice. Fully 78 percent said that they would support a right to
counsel in eviction cases. And when asked what methods they would support to finance
more legal services, by far the method selected by most respondents - 92 percent of them
— was “appropriation of funds by the South Carolina legislature.”
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The lawyers also agreed on their assessment of South Carolina’s access to justice gaps.
Only a quarter think civil legal services are widely available Three-quarters said it is unfair
when one party is represented and the other is not, and more than 90% said people in
some parts of the state have better access to justice than others.

These responses go to the heart of the question that this project set out to answer,
demonstrating widespread recognition of the need for more legal services resources in
South Carolina and widespread support among important stakeholder constituencies for
the dedication of additional resources.
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~ PART I - INTRODUCTION ~
Legal Needs.

The Legal Services Corporation offers this explanation of the purpose of legal needs
assessment research:

Completing a comprehensive legal needs assessment helps identify
your organization's priorities; helps determine the allocation of
scarce resources and staffing; incorporates information from a
variety of stakeholders, including applicants and clients; engages
with the community to get feedback on how efficient, visible, and
accessible the organization is; generates data and information that
the organization can use in its media effort to increase the visibility
of legal aid, develop support for legal aid work, and encourage
resource development.t

The Organization for Economic Cooperation and Development and the Open Society
Justice Initiative, in their influential Guide on Legal Needs Surveys and Access to Justice,
explain the importance of legal needs assessment this way:

Meaningful understanding of access to justice is crucial for the
development of effective civil justice policies, models and financing.
Legal needs surveys provide an empirical basis for understanding
how peoples’ justice issues arise, are experienced, and affect a broad
range of development priorities. Governments and civil society
organizations in diverse countries have conceptualized and
implemented legal needs surveys to develop shared understanding,
help improve justice services and strengthening linkages across
policy sectors.

Legal needs surveys investigate the experience of justiciable
problems from the perspective of those who face them (a ‘bottom-up’
perspective), rather than from that of justice professionals and
institutions (a ‘top-down’ perspective). They seek to identify and
explore the full range of responses to problems and, within this, all
the sources of help and institutions that are utilized in pursuing
problem resolution. They provide a uniquely comprehensive
overview that is impossible to achieve by other means.?
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The South Carolina Access to Justice Commission said this about the conditions that make
these kinds of assessments necessary:

In three out of four state civil cases across the nation today, one or
both parties go to court alone, unrepresented by an attorney.?

And this:

South Carolina residents face a significant civil "justice gap"—a lack
of access to legal assistance in areas of basic human need, such as
housing, family, and financial matters.*

These are among the reasons the Commission in the spring of 2021 invited the Center for
Housing and Community Studies of the University of North Carolina Greensboro to submit
a proposal to conduct a statewide assessment of civil legal needs for South Carolina. In
our proposal we said:

A legal needs assessment is a process used by organizations to
determine priorities, make improvements, or allocate resources. It
will be used to determine gaps between the legal concerns and needs
of low-income communities and current pro-bono legal assets across
the state. It is an opportunity for building stakeholder support,
engaging clients and referral agencies, eliciting staff and legal
system feedback, and promoting community support. It is also an
opportunity to identify barriers that low-income people face in
accessing services.

The Center, the Commission, and partners the South Carolina Bar and the NMRS Center
on Professionalism of the University of South Carolina School of Law, came together to
launch this ambitious project. In the past year, our study team has been deeply immersed
in all aspects of legal needs in civil cases and the workings of the civil legal system.> We
visited cities and towns from one end of the state to the other, from Conway to Greenville
and from Okatie to Rock Hill. We sat down with experts and leaders to talk about legal
needs, about what life problems give rise to the need for legal assistance, about the
system of legal service delivery and what it’s doing well and what it’s not, about the social
and material barriers that make it hard for low-income people to get legal help, and about
many other topics. We convened roundtable discussions in conference rooms and church
basements to talk to South Carolinians about their experiences with lawyers and in
courtrooms, and what it’s like to handle problems without a lawyer, alone. We conducted
surveys, first of the people, then of the lawyers, of South Carolina, with questions
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designed to broaden our understanding of legal needs and the ways people respond to

them, and the ways lawyers who are called upon to solve legal problems respond, and we

wanted to know their opinions about a variety of
issues related to legal needs and the legal system.

We went to the legal services firms themselves with
guestions about the numbers of clients they serve
and the kinds of cases they handle, and they
generously shared with us information about their
caseloads and intakes. We went to the South Carolina
Court Administration with requests for court data,
and they, too, were very generous with assistance.
We learned much about the work of the courts and
the geography of legal needs.

In this report, we will describe in detail the research
methods we employed, the social, economic,
demographic, and geographic conditions and
circumstances in which the people of South Carolina

live and work, and our findings, addressing a range
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of issues of great concern to the

people of the state. But we highlight here one theme that ran through our work, an idea
that was like an alarm that sounded wherever we went: the dire need people have for
legal help, and the gap between that need and the resources available to meet it. This is

what the lawyers we spoke to told us:

“It's just the amount of people out there, you know, it just, there's just

not enough of us to go around.”

“It's a numbers issue. Like, there's just not enough lawyers to go

around.”

“There's just, yeah, there's not enough resources.”

“There’s never going to be enough lawyers to represent everybody
who needs a free lawyer, there’s no question about that.”

“There's a greater need for more no-cost and low-cost legal

representation out there.”

“It is always in turmoil, to be honest with you. There’s just so many

people in need, and not enough help out there.”
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This is what the people who need lawyers told us:

“I just found that there was no lawyers willing to give me their time
to really hear what I had to say.”

“You can'’t afford them, because a lot of people, theyre living from
check to check. They might not want to admit it, but I don’t have that
in my budget to pay somebody a retainer or, you know, an hourly
fee or you know, I mean, if they write a letter, that’s three hundred
dollars.”

“There are enough lawyers out there. There's too many lawyers! The
problem is, is that the government doesn't pay for those lawyers, for
people that can't afford it.”
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Methodology.

Together, the Center and its partners designed a comprehensive, mixed-method study
that would reveal vividly and multi-dimensionally the experience of South Carolina
residents as they encounter the variety of problems that life brings their way, and then
struggle to find help solving them. The study consists of a number of components.

Background Research.
We began with a review of prior needs assessments, academic research, public

commentary, secondary data sources, and relevant laws, regulations, programs, and
initiatives addressing the subject matters of legal needs and access to justice in South
Carolina and elsewhere. We benefited from the work of many state commissions and civil
society organizations in the United States who have conducted legal needs assessments
or surveys, and we appraised the legal needs work that has been conducted throughout
the developing world. We reviewed the robust scholarly literature on access to justice.
We made an initial study of life in South Carolina for low- and moderate-income people,
and began the enumeration of geographic, demographic, and socio-economic indicators
of relevance to this work. These initial steps formed the basic foundation for our work,
shaping our hypotheses about what the needs are and where the resources fall short,
informing the research design, and pointing us toward areas requiring further
investigation.

Research Through an Equity Lens.
We took steps to ensure that our work was inclusive, respectful, and incorporated an

equity lens. We cannot fully understand the struggles and aspirations of low-income
people except by also considering how race, religion, condition of disability, immigration
status, ethnicity, youth and age, gender identity, and sexual orientation all play a part in
determining access to justice. Therefore, we frequently asked whether resources and
opportunities in the cities and towns we studied were more accessible to some
population groups than to others? We asked, what communities are most in need of
investment? How can the residents of these communities shape our research and how
can we center the voices within those communities? These questions sparked many
interesting conversations and illuminated our areas of study. Through this process, we
hoped that the people whose lives we studied became less subjects of scrutiny, and more
partners in transformational change.
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Innovative Community Engagement.
We drew from a wide array of engagement strategies to ensure the voices of South

Carolina would be heard. What we studied, and what we will ultimately recommend,
were in large part determined by what the members of the communities told us and what
their perspectives revealed. We used several different and complementary research
methods in implementing our engagement plan.

Steering Committee. Our first point of encounter with the communities of South
Carolina was with the Steering Committee established to oversee the project. The Access
to Justice Commission project team recruited representatives of legal services providers,
community-based organizations, the court administration, and the South Carolina Bar.
We met regularly with the committee to consult on the direction of the work, to review
research protocols, and to provide comment and feedback on our findings. In addition,
members of the committee were instrumental in helping to identify interview subjects,
to recruit participants in roundtable discussions, and to disseminate the surveys to the
wider public.

Key Informant Interviews. We conducted semi-structured in-depth interviews with
people from diverse backgrounds including legal services lawyers and administrators,
community leaders, educators, legislators, jurists, and lawyers in private practice. We
interviewed twenty-eight people representing twenty-two organizations located
throughout the state. Interviews were confidential, and the statements made to us will
not be attributed to any person by name or by affiliation. Duration of interviews was
about an hour. The interviews were held via online video platform and were recorded and
transcribed. The transcripts were thematically coded and analyzed by our staff. Further
information concerning the methods used in interviewing, and detailed information
about our findings, are included in the Report on Interviews included in Part Il of this
Report.

Roundtable Discussions. We conducted fourteen focus groups, or roundtable
discussions, with a total of approximately 115 participants. We convened groups of South
Carolina Legal Services current and former clients in their offices in Columbia,
Spartanburg, Greenville, Rock Hill, Florence, Charleston, and Conway; clients of other
legal services and social services agencies in Spartanburg, Columbia, and Charleston; and
interested community residents in Columbia, Charleston, Ridgeland, and Blackville. We
talked about the events that happen in people’s lives that give rise to the need for legal
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services, about how they go about finding a lawyer and what obstacles they face, about
different experiences people have had with private lawyers and legal services lawyers,
and about what it’s like handling a legal problem without legal assistance. The roundtable
discussions were all held in-person and were recorded and transcribed. The transcripts
were thematically coded and analyzed by our staff. Further information concerning the
methods used in conducting roundtable discussions, and detailed information about our
findings, are included in the Report on Focus Groups included in Part Il of this Report.

Survey Research. We conducted two surveys of South Carolina residents. The
Community Survey was addressed to low- and moderate-income South Carolinians,
including those who had utilized legal services and those who had not. The Practitioner
Survey was addressed to members of the South Carolina Bar, including legal services
attorneys, solo practitioners, private law firm members, judges, and law professors. They
were asked many of the same questions as the interview subjects and roundtable
discussion participants, relating to the need for legal services and the resources available
to meet the needs, and they were asked their opinions about the legal services system
and the legal system as a whole, and about potential reforms and initiatives that could
increase access to justice. Further information concerning the methods used in our survey
research, and detailed information about our findings, are included in Part Il of this
Report.

Court and Legal Services Data.
Our study included two additional secondary data compilations, which together provided
a detailed look at court cases in South Carolina from the standpoint both of the court

administration and of the leading legal services firms.

Court Data. The South Carolina Court Administration provided valuable assistance to
the project. They made available to us extensive data on cases in the South Carolina
courts, including information about evictions, foreclosures, family law matters, debt
collections, and other case types, at a level of detail allowing us to analyze and display the
data in useful tabular and geographical formats. Information from these files is included
in the section of this report entitled “Court and Agency Data.”

Agency Data. Five legal services organizations shared with us information from their
internal files about their facilities, locations, and personnel. Client information was
provided by race and ethnicity, age and gender, and case information was further
provided by case type for the past five years where available, and methods of tracking
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outcomes including cases opened, cases closed, whether full or limited representation or
advice, and procedural outcomes such as settlements without litigation, court
dispositions, and substantive outcomes where available including evictions prevented,
dollar amounts obtained, and other matters. This information is included in the section
of this report entitled “Court and Agency Data.”

The Goal of this Report.

The goal of this reportis to present as wide as possible a variety of voices of South Carolina
people — lawyers and their clients, and judges, educators, administrators, community
leaders, and regular folks. All of them touch the legal system in their work every day, or
because they’ve been drawn into legal proceedings, or just because their vantage point
allows them a meaningful perspective upon our social and governmental institutions.
Their views are not always consistent. At times, they express something like a consensus.
At other times, they debate and contradict each other.

We intend for our findings to speak for themselves. The researchers and their sponsors
have refrained from expressing their own opinions and judgements. We’ve synthesized
and interpreted what we’ve heard, but we haven’t substituted our own views for those
of the people who participated in this project. In places, we give expression to their
recommendations, but we have not offered our own recommendations. Our goal is to
give a hearing to the insights and opinions of the people of South Carolina, as accurately
and as honestly as we can.
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~ PART II - INTERVIEW AND FOCUS
GROUP FINDINGS ~

Introduction.

The UNCG research team had the opportunity to visit with and to ask questions of almost
one hundred fifty members of South Carolina communities. We talked to legal services
lawyers and administrators, community leaders, educators, legislators, jurists, and
lawyers in private practice, and just everyday folks who were struggling with the problems
of life and hoping to get help. These conversations, and the responses we received to our
questions, were wide-ranging and illuminating.

Our interview protocol is attached as Appendix A, and our focus group protocol is
attached as Appendix B.

For our research framework, we developed a series of questions following a logical
sequence. We stuck with this sequence throughout each phase of our research, from
interviews to focus groups to surveys. In each case, we started with a question about the
“demand” for legal services. Then we asked whether and how this demand was to be
supplied — through inaction, or self-help, or help from friends or family or local
institutions, or finally through legal help. Then we concentrated our attention to legal
help, continuing with a series of questions about how to find it, what procedures have to
be followed, and how much it costs. We looked especially closely at the system of free
and low-cost legal service delivery, and at specific components of the system including
the intake process, the personnel, education and outreach, and support from the wider
legal community. Finally, we wanted to know how well the system works for people, how
we measure outcomes, and what we could do to make it better.

Report on Interviews.

We conducted semi-structured, in-depth one-on-one interviews of legal services
stakeholders. Interviews were conducted remotely. The interview subjects were assured
that their comments would not be reported in a manner that would identify the person
speaking by name or by affiliation. The comments directly quoted in this report are lightly
edited for clarity. Interviews were about forty-five minutes to an hour in length.
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We interviewed twenty-eight people representing the following twenty-two
organizations:

Antioch Educational Center

Catholic Charities of South Carolina
Center for Heirs Property Preservation
Charleston Legal Access

Charleston Pro Bono Legal Services
Lowcountry Legal Volunteers

NAACP

One80 Place

Prisma Health

Root & Rebound

Safe Homes Rape Crisis Coalition

SC Appleseed Legal Justice Center

SC Association for Community Economic Development
South Carolina Bar Pro Bono Board

South Carolina Coalition Against Domestic Violence and Sexual
Assault

South Carolina Legal Services

South Carolina Office of Resilience

South Carolina Victim Assistance Network
University of South Carolina School of Law
and

Three private law offices.

These organizations include legal services agencies, ® private law firms, nonprofit
organizations engaged in the delivery of social services, a law school, a government
agency. These organizations vary widely in their purposes and their outlooks. We
encountered a spectrum of views and ways of thinking about legal services. Our promise
of confidentiality elicited frank discussion. The level of knowledge and expertise proved,
not surprisingly given the professional stature of our informants, high across the board.
The markedly different roles they play in the legal services field, and the different
perspectives from which they considered the many issues and problems we discussed,
when taken together gave us what we believe is a vivid three-dimensional image of legal
needs and resources in all their complexity.
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Our aim for this project is an assessment of needs and resources. Based on the interview
phase of our research completed we can conclude the needs are great and the resources

not nearly enough. One of the lawyers we spoke to told )
“There’s never going to

be enough lawyers to

represent everybody
who needs a free
lawyer, there’s no

question about that.”

us, “It's just the amount of people out there, you know,
it just, there's just not enough of us to go around.”
Another lawyer said, “It's a numbers issue. Like, there's
just not enough lawyers to go around.” Said another,
“There's just, yeah, there's not enough resources.” Said

another, “There’s never going to be enough lawyers to
represent everybody who needs a free lawyer, there’s no question about that.” And
another, a community leader, said, “There's a greater need for more no-cost and low-cost
legal representation out there.”

One of the lawyers put it this way. “It is always in turmoil, to be honest with you. There’s
just so many people in need, and not enough help out there.” The turmoil, the complexity,
the nuances revealed by a multiplicity of community voices — this is what we seek in this
phase of our research. We’'ve studied the legal needs assessments that have been
conducted in other places, and we’ve reviewed the academic literature on access to
justice, but for now we want to know what members of this South Carolina community
have to say about it, and we want to know as much as we can about the experiences of
struggling low- and moderate-income people who need legal help. We'll speak to them,
the “clients,” directly in later phases of our research for this project, but we learned a
great deal from their lawyers. For one thing, we know there are a lot of them. “There are
20 bazillion, I don't know how many people that need us,” according to one of the lawyers
we spoke to. And we know something about their needs. “Just anything that life might
throw at them.” And we found out quite a bit about what the lawyers think we should do
about this severe and intractable shortfall in resources. “We just need to roll up our
sleeves,” we were told, “and maybe we just need to put a little more time into it, it’s OK,
this is why we do it. We’re not doing it because it’s just a job, we’re doing it because it
means something and we want to see people do better.” In the pages that follow, we’ll
dive into the details about who needs legal services, what they need them for, what the
legal system is able to deploy to meet the needs, and what the outlook reveals as we peer
into the future.
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The Demand for Legal Services

We began each interview with a question about the demand side of the legal services
equation. We wanted to know what kinds of events happen in people’s lives that might
give rise to the need for a lawyer’s intervention. We found out that, as one person put it,
“It’s a little bit of everything, to be honest with you,” and that assessment was borne out
by the responses we got.

The Snowball Effect
In the precarious lives of the poor, an apparently minor event can set off a chain reaction.

“When little things go wrong,” one lawyer said, “as they do in all of our lives, there are
often no safety nets, or friends or family who could help out. And it often creates an
avalanche of other problems in their lives.” A car breaks down. Some people have

understanding supervisors, and can take time off

“When little things go
wrong, as they do in all of
our lives, there are often
no safety nets, or friends
or family who could help

out. And it often creates an
avalanche of other may not have the credit or the family support to

work, and have savings or credit cards to make
repairs. A single mother working at a fast-food
place, on the other hand, “may not have the
vacation time, or the flexibility in their job to make
it up later, it could just be a firing. Additionally, they

problems in their lives.” pay for the tow truck. And then you also have

problems on top of this, of if you're a single parent,
trying to figure out who's gonna pick up your kids. You know, how do you move that
vehicle, do you still owe a lot of money on that vehicle, so getting a new vehicle is going
to be really difficult, paying for the repair is going to be difficult. And you can add on to
that, that if, let's say dad, who has always wanted custody, or thinks he wants custody,
finds out that mom no longer has a job nor a car, he brings that to court, you know, she
can't take care of these kids, she doesn't have a car, she doesn't have a job anymore. She's
being a terrible mother.”

We heard about this snowball effect again and again. A parking ticket, if it isn’t paid, can
lead to harsh consequences, said another lawyer. “It gets to the point where they get
pulled over,” she said, “and there's an outstanding ticket, what does that mean? Does
that mean they lose their license? If they lose their license, how do they get to their job?
If they can't get to their job, etcetera, etcetera.” Another lawyer said, “A lot of times, it
starts with maybe a job loss or even not even that, it could be even just missing a few
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days or a week from work. So, the paycheck is short, and rent is short because of that,
and they get an eviction notice.” What looks to the judge like a “black and white” eviction
case, said another lawyer, “If you start peeling it back, you see, well, they lost their job,
they had cancer, their boyfriend was beating them up, they couldn't move out, their mom
moved in, child, school, clothes, everything, all these things are happening.”

Instability in the lives of legal services clients is a key theme of our research and a defining
feature of our informants’ law practices. “lI would say that our clients often are living

through a state of emergency,” said one lawyer. _ :
“I'think a lot of what my job

is, is putting out fires or
juggling fires. | can't always

put them out, but | can
figure out which fire is being

the most destructive.”

“I'think a lot of what my job is, is putting out fires
or juggling fires. | can't always put them out, but
| can figure out which fire is being the most
destructive, and try to help with that.” This is
something we’ll remember as we work through

the specific issues, and we’ll return to it often, for
example when we talk about the barriers to access faced by low-income people, and
about the “holistic” intake that reveals problems in addition to the one that brings the
clientin, and the triage process that determines whose crisis is the most severe, and again
when we talk about the social work dimension of legal services, and again when we talk
about outcomes of legal services and how we measure them.

Now, though, we’ll tighten the lens, from the big picture of poor people’s experience to
some of the particular areas of need that our informants said are the most pressing. At
the top of their lists are housing, family law, domestic violence, immigration, and public
benefits, with consumer law, probate, children’s rights and other practice areas also
mentioned.

Housing

We surmise that housing cases consume a large share of legal services resources in
normal times in South Carolina, but in our interviews, this area of practice was almost
always discussed in the context of the COVID crisis. Massive job losses in the early part of
the pandemic led to widespread payment defaults of renters, and the expiration of the
eviction moratoria later on set off a wave of evictions that brought us to the present
situation. To the question, what are the life events that most often give rise to the need
for lawyers, eviction was the first item mentioned more often than not. Speaking of the
share of her firm’s practice devoted to evictions, one lawyer said, “Evictions probably are
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close to 25%, | would have to pull the numbers to actually see, but we've seen a huge
increase in eviction representations since COVID hit.”

“I guess when you are dealing with an eviction crisis,” said another legal services lawyer,
“as we’ve seen in the last two years or so, that’s been our most pressing need. People
facing homelessness.” Said another, “One of the biggest needs that we've had, most
recently, probably within the last two years or so is in regards to housing.” Said another,
“We're dealing with evictions now, so we're helping folks that are facing eviction.” A
nonprofit leader observed, “Well, you can imagine, because of the time period, where the
demand is great around eviction prevention.” Said another informant simply, “There’s a
lot of people who are being evicted.” Another said, “Housing instability, as you know, is
frequent among the families of my clients.”

The shortfall in legal services available to assist in the housing sector falls
disproportionately on tenants, to be sure, but landlords deserve access to the courts as
well, and occasionally a lawyer will be asked to assist. “The converse to the eviction
problem,” we were told, “is you often have homeowners who may own the home, but
they're not wealthy, in the sense of, they've got extra cash to come out of pocket to hire
a lawyer to effect the eviction. The cost is often prohibitive as well.”

One of the private practitioners we interviewed

“That's the first thing that said that he’s hearing it, too, from people who call
you know, as a private

practice lawyer, like it
becomes uneconomical for
me to really get involved.”

his office. “The most common ones that | see,” he
said, “generally tend to be eviction related.” And
a factor aggravating the crisis is the unwillingness

of the private lawyers to take these cases. This
person told us, “That's the first thing that you know, as a private practice lawyer, like it
becomes uneconomical for me to really get involved.” That’s not an unreasonable
position, but when we examine the pro bono services available in South Carolina, we’'ll
discover that there, too, the commitment of the private bar to the resolution of the
eviction crisis is less than what’s needed.

Some of the rise in evictions is due to a longer-term shift in the market, with rents rising
and investors buying up properties, adding a further element of instability. “People come
in,” said a legal services lawyer, “they buy them, they give a thirty-day notice to the
tenants because they've been month to month for ten, fifteen years.” She said, “They
haven't had an original lease in quite some time, and there's really not a defense to that
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eviction. We can refer them to community services, but you know, the new owner wants
them out.”

Family Law
Equally urgent, in the minds of our informants, is the array of issues, problems and cases

loosely grouped under the heading of family law. “First one that comes to mind is family
law,” said one legal services lawyer. “Whether it's a divorce or a child custody dispute,
those are probably the two that leap off the page,” said a lawyer in private practice.
“Family law is a huge need,” said another lawyer. “Divorces, custody actions, Family Court
matters are probably still close to 50% of our caseload,” said another. “Family Law is 75%
of our, you know, callers fit into that category,” said another. “Marital discord or custody
issues,” said another, “we see a lot of that.”

There are too many cases, and not many firms can handle them. “We don't traditionally,
we don't do extended family law,” one of our informants told us. “We don't really have
the funding. So that's a huge gap.” Said a lawyer who works with very low-income clients,
“We don't do a lot of family law.” He added, “I would guess any area that is lacking
representation is family law issues.” But the problem, said one of the lawyers in private
practice, “Hiring a family law attorney is very expensive, and most people can't afford
that.”

Within the family law practice area, child custody proceedings are among the most
underserved. “I think custody is a really big issue,” said a legal services lawyer, “where
people need legal representation.” Another lawyer agreed, saying that of all the needs,

this is one where having legal representationismost | ,,, ., . )
glegalrep I think having access to an

attorney, when it comes to

issues of safety, like orders
having access to an attorney, when it comes to of protection and custody,

issues of safety, like orders of protection and | think are essential.”

necessary. “This is where it's needed,” she said,
“when issues address the safety of a family, | think

custody, | think are essential.” But this is one where
legal help can be most elusive, we were told. “It's really hard to get a lawyer to feel
comfortable about a custody action that's going to probably last a couple years.”

Family dysfunction and custody battles often put children’s safety at risk, and that
changes the equation in several ways. One legal services provider told us they’re more
likely to take a case in this situation. “We don't take any cases — family law — that don't
involve children, because part of the mission of our organization is to help children,” she
said. “They're ultimately the victims in bad relationships or abuse situations or divorce
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matters, you know, the children are the ones that really, really suffer.” But if the situation
advances to the point of abuse or neglect of the children, the Department of Social
Services can get involved, and the equation changes again. “We don't handle any DSS
matters,” that same provider told us. “We don't need to get into that. That’s a different

|II
.

animal.” The entry of DSS into the case can provide important protections to children, but
it can also add a new layer of trauma for families. Said one of our informants, “I deal with

a lot of parents who call me and DSS has just taken their kid and they have no idea why.”

A 2010 South Carolina statute conferred on parents a right to counsel in abuse and neglect
cases, and a system was put in place for the appointment of private lawyers. “In the child
protection system,” explained one of our informants, “we provide parents with attorneys
appointed basically after DSS initiates a court case, which usually means after they've
already removed your child.” That complicated life for families — and for legal services
firms. Now, whether they will take a case can depends on whether DSS has initiated
proceedings. One lawyer described the review process. “Oh, this is a family court matter.
DSS is not involved. This is something that Legal Services might can help with. Or this is a
family court matter, and DSS is involved. Legal Services probably can't help with that.”
Said another, “Legal Services used to do most of all the abuse and neglect cases for DSS,
and then we got a court rule that gave court-appointed attorneys and preempted us from
doing that.”

Domestic Violence
“Domestic violence” is a technical term” but it’s also a shorthand for a kind of law practice

that may have several component parts but often centers on the obtaining of orders of
protection stopping the abuser from threatening, abusing or contacting the victim.

B Representation in order of protection proceedings was
There was a survey

done. | think only ten
percent of victims are

represented by lawyers
in order ofprotection domestic violence restraining orders,” said another

a frequently-mentioned area of need. “For orders of
protection | think there's a huge gap in services,” said
one legal services attorney. “It's with evictions, and with

hearings in SC.” attorney when asked about the most pressing needs.

Several of our informants said that incidents of
domestic violence increased during the time of the pandemic. “I've gotten a lot of calls,
and you know, they predicted with a pandemic, and people being at home, that there
would be an increase in domestic abuse.”
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The shortfall in legal services in this area was reflected in our informants’ comments.
“How many women show up for court for an order of protection without an attorney,”
said one, “is extremely high.” Said another, “There was a survey done. | think only ten
percent of victims are represented by lawyers in order of protection hearings in SC.” And
another statistic highlighted the gap. “When I'm speaking of the sexual assaults, abuses,
harassments, and the domestic violence within a family unit,” one person told us, “l would
say probably at least fifty percent of those go unreported.”

We noted in the previous subsection that children’s safety may be jeopardized by family
conflict. This is a key concern of practitioners in the field, and unfortunately the legal
proceedings arising from domestic violence can themselves increase the risk. “Orders of
protection are dangerous in some scenarios for people that have just reported a domestic
violence or sexual assault or harassment or stalking,” we were told. This is one of the
reasons why special training is called for. A provider of services to domestic violence
survivors said, “We actually spend a lot of time trying to train lawyers around working
with domestic violence victims and using trauma informed practices and that kind of
thing.” And it gets more complicated when, as often happens, the order of protection
proceeding starts one of those snowballs rolling. The permanent order proceeding itself
may occasion an early adjudication of a dizzying variety of important life issues including
custody, visitation, support, disposition of the residence and allocation of property. One
practitioner called this “insane.” She said, “Within two weeks of receiving a complaint,
you're expected to have a fully prepared affidavit packet and financial packets and time
to get a lawyer, pay for a lawyer, prepare for that, and have that be what sets the course
of your custody and visitation for the next year and a half.”

The incident of domestic violence then propels the parties toward other needs. For
example, said one person, “What other public benefits people might be eligible for.”
Immigration and housing needs may be implicated. “A lot of them are really colored by
the immigrant experience, even when you're talking about domestic violence,” said
another. “I'm getting evicted, because these bad things have happened in my apartment,
and now they're kicking me out, you know, so they might enter the system that way.” Or
the abuse may take on other patterns and characteristics. “Half of my caseload were
trafficking victims,” said one lawyer, “so we work really hard to identify that intersection
with domestic and sexual violence.” She said, “It’'s an emerging area of law for
everybody.”
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Immigration
Immigration matters are underserved in four different ways. First, just as with any other

legal service utilized by low- and moderate-income people, the cost to hire a lawyer is too
high. “There's a lack of access to attorneys and to resources when it comes to immigration
matters,” said one legal services lawyer. “There are very few low cost service providers
who practice that type of immigration,” said another.

Second, while many of the immigration matters that a person may deal with relate to that
person’s immigration status, legal services firms that receive Legal Services Corporation
(LSC) funding® are barred from representing anyone other than citizens and permanent
residents, with a few exceptions. “We are very limited in what we can do with

immigration,” said one legal services lawyer, “because

"We are very /imited in" | we are prohibited from helping non-citizens unless they
what we can do with

immigration, because
we are prohibited from
helping non-citizens
unless they meet
certain criteria.”

meet certain criteria as far as being here legally or being
a victim of domestic violence.” That bar applies to South
Carolina Legal Services, the biggest provider. As a
consequence, we were told, “The biggest issue facing
the South Carolina immigrant legal community is unless

you fall into one of these narrow categories of qualified
immigrants, or victim immigrants, you're not going to be eligible for South Carolina Legal
Services, and so that leaves a lot of low-income immigrants without any options for legal
representation.”

Third, of those lawyers not subject to the LSC restriction, few handle immigration cases.
“We certainly don't handle immigration,” explained one such lawyer, “just because we
don't have anybody, myself included, that knows immigration law the way you need to
be successful at it.” One of those who do practice in this area told us, “There is not a
sufficient core of low or pro bono immigration options for people, and there's not enough
private bar attorneys even.”

And fourth, while a few lawyers and firms can handle some matters for immigrant clients,
almost no one in South Carolina is able to take on removal and asylum litigation. One
practitioner told us, “When it comes to low-income clients, in South Carolina we have,
virtually before my office was open, there was almost none practicing what we call
removal defense.” And she added, “There's even a further gap for those who are in need
of asylum defense.” Added another lawyer, “And | know there's some work that just
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people won't take in South Carolina anymore, for example, asylum applicants and stuff
like that.”

Public Benefits
Several of our informants named access to public benefits as a key area of need. “l would

probably say benefit cases,” a legal services lawyer told us, “where people have applied
for SNAP benefits or TANF benefits and been denied or maybe their benefits have been
cut off, and | think a lot of that has to do with

people just not realizing that we can do those “They need somebody to
cases.” Another lawyer, spoke about people fight for some benefits, but
with low legal and financial literacy. “They need they have zero income, you
somebody to fight for some benefits,” she said, | know, maybe they don't even

“but they have zero income, you know, maybe know to apply for Social
Security, so there are

definitely unmet needs there.”

they don't even know to apply for Social

Security, so there are definitely unmet needs

there.” Another said, “We have a bunch of

people that have applied for public benefits that get denied on their initial application, so
they need somebody to appeal that application and to represent them in a disability
hearing.” And another said, enumerating her top areas of need, “Access to benefits. |
mean, unfortunately, you shouldn't need a lawyer to get Medicaid or SNAP, but I'm
dealing with two families right now who have been improperly denied. One woman was
pregnant, and you know, it's too late now, she had her baby, but she had to forego a lot
of prenatal care that Medicaid should have covered.”

Consumer law, probate, predatory lending, disaster relief, children’s rights, heirs property
and legal counseling of minority entrepreneurs also were named by our informants as
important areas of legal need. “A lot of, you know, consumer scams, people entering into
options to buy land, land for mobile homes and things like that,” said one person. Another
told us of “a struggle for our land owners, because that's an obstacle, they're unable to
show that they have clear title.” Another spoke of the struggles of parents. “Their child
gets suspended, the child doesn't get special needs assistance,” he said, “The person
doesn't know how to go about getting those services.” The needs seem limitless. And our
informants said that not only these subject matter areas but some groups within the
population are also underserved — people of color, women, Latinx people, immigrants. “I
definitely don't think we're doing a good enough job serving the Hispanic community, or
Latino community,” said one legal services lawyer. “I think there's huge gaps in services
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there.” Said another, “African American men are probably the least served population in
the group.”

Seeking Help

Having gained a good overview of the kinds of life events that give rise to legal needs, and
the shortfall in legal resources available to meet those needs, we turn our attention to an
important question about access to legal help. We shared with our interview subjects the
observation that, as we know from research in this area, most low-income people with
legal needs never seek the assistance of a lawyer.? We asked “Why do you think that is?”
It’s a critical question because it suggests that we may be seriously underestimating the
demand for legal services. If more people were to seek help, overcoming the inhibiting
factors — and there are many as we will see — the legal services system could be stressed
even more than it is now.

Recognizing Legal Issues
One of the most important reasons why people don’t seek help is because they don’t

recognize that the problem they have is a legal problem. “Yeah, you see that a lot,” said
one of our informants, “that people don't realize there's a legal issue involved. They know
that they have a problem, but not a legal problem.” Said another, “My sense is that a lot
of folks don't even know, don't even identify this as a legal issue.”

The intervention of a government agency might alert someone of a legal issue, but then
it might not. “The thought seems to come up when DSS is involved, the state's doing

something to you more actively, but for a lot of other
“Yeah, you see that a lot, groy y

that people don't realize
there's a legal issue

involved. They know that
they have a prob/em but | on. “Their benefits are getting cut off or somehow

issues, | don't think everyone really recognizes that.”
Our informants offered many examples of why even
that doesn’t always make people realize what’s going

not a legal problem.” their Medicaid is gone, or they're getting evicted, or

the school is not doing what they need to do for their

kid,” one legal services lawyer told us. “And it's just —
that is life as they know it. And the idea that | think that maybe my rights are being
violated and a lawyer could help fix that, | don't think is a thought that crosses lots of
folks’ minds.” Another said, to similar effect, “You may get a letter from your landlord
regarding eviction, and it's been improperly served and it's not right but you don't even
recognize that there might be a legal remedy for what you're experiencing.”
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Understandably, the ability to recognize legal issues is a function of someone’s life
experience. “Those of us who work in the legal world,” one lawyer commented, “or
maybe academia or the medical field, are used to talking to lawyers in their regular lives
in various ways, whether it's for personal reasons, or professional reasons, and that
people who work in different types of jobs or may operate on cash only, don't encounter

lawyers regularly. So one, it may not come to their

“The idea that | think that
maybe my rights are
being violated and a

mind that that's an option, but two, that's not part of
their regular sphere. So they may not feel that that is
accessible.”

lawyer could help fix
Our informants generally share the objective that this that, | don't think is a
and the other inhibiting factors should be remedied, | thought that crosses lots
but as we said at the outset, that naturally would of folks” minds.”

increase demand for services. “If more people realize

they had a legal issue,” said one person, “we probably even get more people trying to get
ahold of us.” Accordingly, the effort to facilitate contact must be paired with an effort to
expand resources.

Knowledge of Available Resources
Our key informants told us that, even when a potential client knows they have a legal

problem, they may not know help is available or how to navigate through resources. Why
don’t they reach out for help? “I think it's information,” said one lawyer, “having access
to information.” Said another, “Most people do not know how to navigate civil justice
systems.” One of the legal services lawyers, repeating a comment we heard often, told
us, “A lot of times people may not even know that we're here. Despite outreach that we
do in the community, sometimes people just don't realize that we're here.” Another from
the same agency said, “It’s surprising when we are out there in the field and talking to
people, it’s amazing the people who say they’ve never heard of us.”

Some people know about the services, but don’t understand what they’re for. “We got a
lot of people who know what we are and who we are, thinking that you only do divorces,”
one person told us. Another said, “Some of it is a perception that you only go to a lawyer
for certain things, like a criminal problem.” He added, touching on themes that we’ll see
often, “Or you don’t think that you can afford a lawyer, or you reached out and you were
told, no, they couldn’t help you this time, so you don’t go for the next one.”
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“It's confusing,” said one of our informants. “You know, if you try to Google a lawyer, the
way lawyers advertise on Google, it's a lot of information, it's a lot of stuff that comes at
you, and you don't know what it is.”

Resources for Immigrant Communities
Immigrant communities often struggle with limited or incorrect information. “Specific to

the immigrant community,” said one specialist in the field, “I think generally it's a lack of
awareness, right? If people don't know what their rights are, or how to assert them, or
that there's resources to help them assert them, they're not going to do it.” And
undocumented immigrants may think they have no rights. “Landlords maybe not
providing the proper services that were included in in a contract, upkeep of the home,
and, you know, they will try to resolve on their own, but oftentimes,” said another expert,
“the undocumented population, they will let it go.”

A legal services lawyer told us, “Sometimes | think people don't realize that they have a
legal problem, and sometimes | think that people are hesitant to ask for help. That's really

”/fpeop/e don't know true with people who may not be here legally.” That

what their rights are
there, or how to assert people to hold off contacting lawyers. “For my

points to another obvious reason for undocumented

them, or that there's community,” said one practitioner, “that, you know, the
resources to he/p them | majority is undocumented, there's just certainly a fear
assert them, they're of, you know, having other issues, encountering
not going to do it.” immigration issues, of why they may not seek out.”

Another expert put it vividly. “Here's an additional layer
in the immigrant community, and particularly people without status,” she said, “is that,
you know, there's a fear that somebody's going to call ICE and deport them. And it's like,
for example, in our housing stuff, we say, you know, it's illegal for your landlord to
retaliate against you by calling ICE, but that doesn't mean they can't do it, and you're not
already deported by the time you know.”

A lawyer who sometimes works with homeless people said, to similar effect, “They have
some misguided idea that if they come to the shelter, we have to report them if they're
undocumented, which is not the case. We don't report at all, but | think that might be the
fear there'll be reported, so they don't come to us.”

Social Barriers to Access
“I'think some people, depending on their circumstances, are very hesitant to ask for help.”

So said one of the lawyers, summarizing one of the social barriers that keep people from
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reaching out. Another said, “When you're used to living in poverty, you just are not used
to asking for help, getting help.” Or a person may think help is just too much to ask. “You
know,” said one of our informants, ““Oh, nobody's gonna help me anyways. Even if | was
to get a lawyer, you know, | just probably just need to move on, because nobody's going

”nm

to help me really anyways.”” Or, to the contrary, some people don’t even believe in asking
for help. “There's also a culture in the more rural part,” one rural lawyer commented, “of
people wanting to take care of their own, so they try to figure it out themselves or with

the help of their family, which is not always the best solution.”

Poor people are often in survival mode, with hiring a lawyer the least of their worries.
“When | think of Maslow's hierarchy of need,” said one of the lawyers we spoke to, “I
don't think legal needs is often thought of.” She added, “Food and benefits and those
needs take precedence over, ‘Oh, let me go talk to a lawyer about my rights when it comes

124

to housing.”” A lawyer who works with homeless people said something similar. “Their
number one concern is just surviving, and finding a place to live at night, finding
something to eat. So, while they probably know they have a legal issue or at least have
some inkling they have a legal issue, it's not at the top of their to do list because there's

other things that they have to take care of first.”

Fear of lawyers is another barrier. “I think intimidation by lawyers,” suggested one
person. Said another, “People are very scared to see a lawyer and they don't know what's
gonna happen,” adding that one of her clients had

told her, “l don't think you guys realize how "Food and benefits and
those needs take

precedence over, ‘Oh, let
me go talk to a lawyer
about my rights when it
comes to housing.”

intimidating you are.” Fear of disclosure is another.
“They don't want to give personal information,” said
one lawyer. “With the rental assistance,” said
another, “I think even with that, it's like, ‘I don't

really want to give my personal information out to

anybody.”” Fear of the cost is another. “I think there's always the impression that the cost
is high,” said one nonprofit leader. “Even though we're Legal Services, not everybody that
calls us thinks that the attorney services are free,” said one of the lawyers. They aren’t
aware of the services that are available, and they think, according to another lawyer, “Oh,
a lawyer would cost too much money.”

Often, inexperienced prospective clients have a distorted picture of what a lawyer does
or who they are. “l think for people who have never encountered lawyers before,”
suggested one person, “maybe their idea of lawyers is what's on TV, and they're thinking,
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‘My situation doesn't look anything like that.”” Another pointed out, “The way that a lot
vulnerable people hear about attorneys is in the morning with a hundred ads on, you
know, ambulance chasers, you know, ‘I'll take care of you when you have a fall or when
you're in a car accident.”” Said another, “I mean the constant barrage of having those

commercials on TV and that type of thing. That probably does make a difference.”

A “stigma” attaches to lawyers, we were told. “Oh, the stigma,” lamented one lawyer. “I
think there's still a lot of misconception about attorneys that that the general public has
about us, whether it's, we're ambulance chasers, we can't be trusted. | mean, everybody's
heard enough lawyer jokes to know that we get a bad rap.” Another stigma is at work as
well, she said. “l also think the same could be true if you were to talk about free lawyers.
I've heard very negative connotations with regards to public defenders, and I'm going to
get myself a paid lawyer.” Another lawyer said the same. “We get a lot of stigma from the
private bar or still some from the community that says, ‘We're not real attorneys because
we don't charge $250 an hour.”

Trust
Still under the category of “social barriers,” and one that we’ve hinted at, but that

deserves a section of its own, is a lack of trust in lawyers and in the legal system, which is
often seen among the low- and moderate-income population of potential legal services
clients. One legal services lawyer put the matter simply. “I do think there is a level of
mistrust for attorneys,” she said. “There's that lack of trust,” said another. “Lawyers have
not always been viewed as, you know, actually going to be there to help you,” said a third.

This mistrust is rooted in history and experience, we were told. “There's many
generations of layers of lack of trust or reticence around professionals,” one of our

P . informants told us. “A lot of lower income folks, they've
‘A lot of lower income

folks, they've never had

a professional speak to

them in a respectful or
equal manner.”

never had a professional speak to them, you know, in a
respectful or equal manner.” Said a legal services
lawyer, “The history of trusting the court system is one
of the biggest obstacles that even our organization is

facing when going into these new communities.” And,
said a third person, “Historically oppressed people have loads of reasons not to trust
agencies or government.”

The history is especially burdensome for people of color and indigenous people. A lawyer
spoke about “Like, how much the African American community doesn't trust lawyers.” A
community leader explained, “There is a disconnect between the legal community and
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low-income communities. Usually when you have to engage a lawyer it’s when you're in
trouble. It's not viewed as a resource. The legal profession, especially for black
communities, are not always viewed as a partner in your development, in your growth.”
A lawyer working in rural communities said, “You look at Black land loss in our state, and
a lot of that is because of distrust of lawyers and not comfortable seeking the kind of help
that would be needed to avoid it.” We also heard of similar concerns about Hispanic and
indigenous groups. “I do think that there is probably some distrust and some hesitancy
within those populations,” one person said. “One thing we're doing is trying to work with
the Catawba Indian nation, to eliminate that distrust, and to let them know about our
availability of services and to make it easy for them to get access to our services.”

The trust deficit may arise from bad previous experiences with lawyers or with the courts
or government. “If your only interaction with the legal system has been negative,” said
one legal services lawyer, “or your only stories with regards to the legal system have been
negative, then yeah, | could understand why there's a hesitancy to get involved.” Said
another, “l just think people have had the door shut in their

face so many times that, you know, or been told, ‘Sorry, we “I just think peop/e
don't have the resources to help you.”” Or, said another, have had the door
“You reached out and you were told, no, they couldn’t help | shut in their face so

you this time, so you don’t go for the next one.” many times or been
told, ‘Sorry, we don't
have the resources
to help you.”

nm

The lawyers we spoke to told us they must build back the
trust. “We have to do our best to try to build up some trust

and work with them,” said one. “And we're more successful
with, you know, in some cases than others. And that's the nature of the of the work.” Said
another, “Trust is something which we build from the outset.” One person explained that
empowering their clients is one way to do it. They make clear that, as he put it, “You're
the authority on your life, you get to dictate this and tell us what your goals are, and then
we're going to help you navigate the way to get there.”

Two of the lawyers expressed a somewhat contrary and more sanguine view. “You're
always going to have those people,” said one, “but | don’t think that’s an overwhelming
factor.” And, said another, “I feel like the trust is there, even when they have had bad
interaction with past attorneys. | think ultimately, they think we're, you know, doing the
right thing.”
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Making Contact

We discussed in the previous section the reasons why some people who have legal
problems don’t seek help from lawyers. But some people do seek help, of course, and
there are many points of contact between legal services agencies and the low- and
moderate-income people they serve. In this section, we’ll talk about the efforts of legal
services agencies to reach into communities to inform people about the services that are
available and to rebuild trust. We’ll hear about the intake process that determines who
gets represented. And we’ll examine some of the remaining barriers that make it harder
to gain access to services, even when both lawyer and client want it to happen.

Information and Outreach
Our informants spoke about the things they do to bring information to the communities,

about their services and about substantive legal issues. It's part of their mission, we
found, to rectify some of the information and access deficits that we’ve described. As one
of the legal services lawyers put it, “We really do have to go to people where they are, we
have to be there, you know, we have to show up and be there consistently.” Another
explained why it’s necessary. “People don’t think about the resources unless they have
somebody who's telling them about the resources.”

The scope of outreach and education activities is wide. “We work with the domestic
violence shelter,” one lawyer told us. “We work with a community organization in one of
our counties that we go to once a month that they’re doing primarily expungements for
clients in the area. It’s a rural area where job rates are down so we’ve been doing a lot of
work with them.” Another said, “We will do educational seminars, you know, know your
rights as a tenant, what are your rights and responsibilities? What are you entitled to
have? What do you not entitled to have? We will do more clinical programs where we're
doing wills clinics, or health care power of attorney clinics. We reach out and say, ‘What
are your needs? How can we help?’”

Another lawyer told us, “We try to put brochures in courthouses, food stamp places, DSS,
all the places that people may go.” And that may not be enough, he added, “People don't
always read brochures or posters or anything, and a lot of word about us passes through
friends, like, ‘Oh, | got evicted, or they tried to evict me and | got an attorney, and here's
how you reach them.” But it is highly possible that they just haven't heard of us.” The
worry that “they haven’t heard of us” drives many of these initiatives. “As much as we
have done,” said one lawyer, “there are still so many people and lawyers out there that
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don't know about us. So many clients that don't know about us.” This sense that they still
have work to do to make themselves known is shared by many of our informants. One of
them said, “There's a shortage of programs that can help identify folks who could benefit
from legal services.”

Again, special efforts are being made in immigrant communities. One lawyer spoke of
“the importance of getting information out to this community and doing better with
language access and partnering with trusted community partners,” adding, “If they don't
have that sort of community broker to introduce them to the community and vouch for
them, it's not going to be a successful process, so | think there's been a lot of learning
around that.”

One twist on outreach: “The pandemic made it easier,” according to one of our
informants. “I've been able to show up in everybody's meetings and Facebook Lives, and
actually, it really helped my community outreach and to build relationships with
partners.”

Intake Trouble
Much depends on the reception that a legal services agency can provide to a potential

client who picks up the phone and calls. Each of the agencies has a system for this. We’'ll
talk about how some of the smaller agencies do it, and we’ll talk about South Carolina
Legal Services, which operates by far the largest

intake operation in the state, how they do it. “We “If they don't have that sort
of community broker to

introduce them to the
community and vouch for
them, it's not going to be a

successful process.”

were averaging probably about 25,000 calls a year,”
one of the SCLS lawyers said, giving us a sense of the
scale of it. “We might be able to answer maybe fifty
to fifty-five percent of those calls, depending on how

many staff people we have in the office at that

time.” Another SCLS lawyer told us more about the system, highlighting an issue that we
would hear about from many stakeholders around the state. “The telephone intake
service is a statewide number,” she said. “They're open from 9 AM to 6 PM, Monday
through Thursday, and they do a great job of processing the applications as they come
through. However, there is a, you know, sometimes there's a very high call volume and
clients can call several times and then you're on hold for | believe ten or fifteen minutes
and then it basically drops the call and you have to call back.”

Another SCLS lawyer we spoke to said, “you know, just to be blunt, our intake process is
as streamlined as we've been able to figure out how to make it so far, but there's a wait.
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When you call, there's a wait. Now we've figured out some ways around that. There are
some things you can do online and then have someone call you back. But it's not ideal.”
And another pointed to a sort of rush hour that makes intake more challenging for SCLS.
“It’s just a matter of how do you get the intake done, especially if you're on your lunch
break and you can’t get through the line because everybody is calling at their lunch
break.”

This self-assessment was echoed by lawyers outside SCLS. One compared her firm’s intake
system to SCLS’s. “We've been doing a really good job with intake,” she said, “but |, you
know, | don't want to speak for other organizations, but we do have a lot of people call

us because we're the first people that pick up the
“Just to be blunt, our

intake process is as
streamlined as we've been
able to figure out how to
make it so far, but there's a

wait. When you call,
there's a wait.” made a similar point. “lI've definitely referred

phone.” She conceded it might be easier for a
smaller organization. “We pick up the phone. We
try to get back to people. Maybe we just don't have
as high call volume as the other organizations, but,
you know, we are responsive.” Another lawyer

clients who are like, ‘I just gave up because it was
too difficult to do the intake.”” And another raised a further issue in addition to the wait
times and dropped calls. “If you're successful in getting through, then you have to hope
that your case falls within legal services priorities.”

Three other notable points emerged from this discussion. One, the intake has to
accommodate Spanish-speaking and other non-English-speaking callers. Said one lawyer,
“We do have an option for Spanish speakers to just press one or two to circumvent the
process to get around that. So for them to get somewhat —we have Spanish speaking staff
in our intake service and so Spanish speaking clients can press that,” and she said there’s
a further option that has the effect of bringing in an outside interpretation service. Two,
the intake person has to be a skilled interviewer of sorts. As one put it, “Sometimes, you
know, the language and the way we speak and trying to get to the facts is not the same
way that somebody thinks about their life and what the facts are.” Three, the caller is an
equal partner in the intake. If the agency can’t subsequently reach the caller, the process
will be interrupted. “For my office,” said one lawyer, discussing the reasons why someone
might not get representation, “the biggest reason is, we can't get them back. They either
withdrew, we can't ever get them back, they've completed an application, or we're trying
to get a follow up question or something's not totally complete.”
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Holistic Intake
We noted in an earlier section that often poor people bring in not just a discrete legal

issue but potentially an avalanche — or a snowball — of problems that aren’t necessarily
legal ones. Or, to try a third metaphor, in the words of one of our legal services lawyers,
“There are some times when we get into services and this all unfolds like an onion
peeling.” It’s at the intake stage that the peeling sometimes happens. One lawyer said,
“Oftentimes people with legal issues don't just have a legal issue. It's a whole bunch of
issues going on.” Said another lawyer, “Rarely does somebody present with just one legal
problem, and if you really do a holistic intake on someone, there’s usually four or five
things that probably need to be addressed, and probably the most important one isn’t
the thing that they presented to you to begin with.” The objective, we were told, is to
address the underlying problems of which the legal issue is just a symptom.

The Emergency Rental Assistance Program is today’s most prominent example of how this
can work. “We can help do the legal aspect to maybe stop an eviction,” said one lawyer,
“and then pair them with a group that's going to provide some funding. We would really
not just put a band-aid on the issue, but put a bow and help them get past it where we're
not going to see them again next month.”

On a more comprehensive scale, we see another important example in the medical-legal
partnerships (MLPs), including one formal program in which SCLS participates. As we said,
a person may not know they have a legal problem or may not put it on a high priority. But
often they do know when they have a medical problem. In the MLP setting, the medical

personnel are trained in holistic intake, and are able
to identify legal issues and make appropriate
referrals. “So many things that present as a medical

“There’s usually four or five
things that probably need
to be addressed, and
probably the most

problem, it really, actually needs a solution outside

the four walls of the hospital,” explained one important one isn’t the
practitioner. “Often, it's a legal intervention.” As thing that they presented
another lawyer who studies these initiatives put it, to you to begin with.”

“In the heart of one of the many benefits of that
model is you have folks at the hospital who are identifying legal needs of the families they
may not identify for themselves.” These are innovative and challenging, we were told.
“Instead of designing what is easiest for the doctors and lawyers or what they're
comfortable with,” said one of our informants, “or what they're used to, which is what
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we tend to do, this actually is designed to be the best response to a problem that appears
to be medical or health-related.”

The MLP intake runs in two directions. The medical intake may result in a referral to SCLS,
and an SCLS intake may result in a referral to the MLP. “Sometimes,” said an MLP
practitioner we spoke to, “we have patients that aren't appropriate for the MLP, but

absolutely are appropriate for South Carolina Legal

Some states have S_ChOO/' Services, and so we will give them the intake
based legal services,

which I think could be a
really fruitful area,
especially to help identify
legal needs for kids.”

number for the main intake office of Legal Services.
So, they wouldn't benefit or really don't qualify for
the MLP. Maybe they have a legal need, but it's not
health-harming. And we'll refer them to call and

kind of take the situation into their own hands
versus us really walking them through it and case-managing them through everything like
we do for our MLP clients. So, most of the time, the folks that we get are going to become
clients. There's a few that we’ll refer to legal aid to handle on their own, but — and vice
versa. Sometimes people will call the main intake office at Legal Services and they’ll say,
‘Oh, I think this might be MLP,” and they’ll kick it over to us.”

The medical-legal model has special relevance to the domestic violence / sexual assault
practice. “That can be a place for intervention, particularly, we have doctors that do
domestic violence screenings, and sexual assault screenings as part of their care for their
patients. And then it would be nice if in that moment, the doctor could, you know, send
an immediate referral or provide immediate assistance to have either a lawyer or an
advocate follow up with that person.”

The lawyers see all this as an improvement over the typical lawyer referral. “Normally,
our partners seem to be focused on the one area of law that they focus on, for lack of a
better place. So, you know, the best thing that kind of helped us in that area is when we
got involved with a medical legal partnership, and we did training for the medical legal
partnership, so they kind of refer all sorts of cases to us, because they hear whatever their
patients said.”

The holistic intake can function in a variety of settings. “I'd love to see analogous models
elsewhere,” said one lawyer. “Some states have school-based legal services, which | think
could be a really fruitful area, especially to help identify legal needs for kids, or we could
have school social workers referring families.” Or, “you get some partnerships with places
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like pediatricians offices,” that could be, he said, “a huge untapped resource for spotting
issues.”

Triage

We have established that the amount of legal services is insufficient to meet all the needs.
This makes a legal services intake, to continue the medical connection, like a hospital
emergency room. Both perform triage, the rationing of services to those in most
immediate need — or as we will see, to those who have themselves or whose cases have
other characteristics that move them to the front of the line. One person spoke of the
necessity of “Some triage that the lawyers have to do really quickly.” A legal services
lawyer said, “Of that particular batch of cases that have come in that week, yours is one
of the worst ones, because they're triaging so many cases per week, you know, only the
worst ones get taken.”

In a stark indication of the severity of the shortfall, a determining factor of “immediate
need” that we heard often was whether a person would be, in the judgment of the legal
services provider, capable of fighting it on their own.

“We don’t have the resources to be able to help “This client, after the

everybody,” explained on lawyer. “You have tomake | advocate having talked to
a decision based on the client. | mean, we have these | the client, if | equip them
discussions all the time about, you know, this client, and give them what they

after the advocate having talked to the client, if | need, | think they will be
able to do it on their own.

However, this client is
never going to make it.”

equip them and give them what they need, | think
they will be able to do it on their own. However, this

client is never going to make it. And so we make

decisions like that all the time.” Another put it this way. “Okay, this person can't do this
on their own, you know, you can just get that feeling from talking to them.” Said another,
“We’ll screen people for ability to do things pro se.”

The factors pointing to that conclusion may vary. Another legal services lawyer described
her criteria. “When we have somebody who is deaf, or has limited mental ability, or even
just can't really speak well, can't organize their thoughts, that does make us more likely
to try to bend a little bit to take the case. Because we truly feel that they won't be able to
represent themselves at all.” Another provider enumerated the quite different factors
they consider, ones aimed more at broader social issues than issues of individual capacity.
“One, we want to make sure that the case is meritorious.” She continued, “Two, we
always look at the public interest factor. We really want to make sure we're not just, you
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know, helping a bunch of landlords kick poor people out of their homes, just because they
qualify for our services.” And finally, “I look at whether there's inequities in the situation.
If one side has an attorney, but the other side doesn't, you know, should we come in and
really try to balance the power there, the dynamic there?”

After much discussion of the cases firms will turn away — those that aren’t the most urgent
— some reframed the process in a more positive tone, saying they would turn away no

- : one whose case is urgent. “The way our offices
The way our offices work,

we wouldn't turn anyone
away that had an
immediate need.”

work,” said one practitioner, “we wouldn't turn
anyone away that had an immediate need.” Said
another, “If they got served with papers, then that

intake is transferred to the local office and | actually
send an email to the managing attorney that says ‘This person's got a hearing. This person
got served with papers. This is an emergency.””

Importantly, SCLS and others make room for a middle ground between representation
and rejection. “We try to give counsel and advice to as many as we can,” one lawyer said.
“We try to see what we can do to give them some kind of assistance.” He concluded,
expressing a lament shared by all legal services lawyers, “We try to see as many people
as we can. Unfortunately, there are way too many clients for our staff.”

Eligibility to be a Client
We’ve talked about the judgement calls that intake and triage entail, but we haven’t yet

mentioned the strict eligibility criterion that must be met before all those other factors
are even considered. The most important one is income. Most firms offer their services
only to those under specified income thresholds, typically prescribed by statute or the
terms of a grant. South Carolina Legal Services’ threshold is 125% of the federal poverty
guideline, with some exceptions. One of their attorneys explained, “They do have to meet
some eligibility criteria in order for South Carolina Legal Services to be able to serve them.
And so there's an income eligibility requirement, which is no more than 200% of the
federal poverty level. Really, it's, you know, if they're over 125%, then that's up for the
consideration of the managing attorneys that are reviewing that application.”

Other agencies have other thresholds. One lawyer told us, “They need to be at or below
150% of the federal poverty guidelines. And we just go by a chart where they have to
provide income verification, whether it's pay stubs or tax returns, so we verify the
income.” Verification is important; we were told that on occasion an applicant, whether
deliberately or by inadvertence, understates their income. “Sometimes people don't —
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sometimes they find additional income. When the intake comes to the office when
they're verifying income, that could possibly be over income.”

One of the most unfortunate aspects of the service shortfall is that many have income
exceeding the threshold but not nearly enough to afford a private lawyer. “One of the

problems,” said one lawyer, “is if you're part )
“If you're part of the working

poor, chances are you're going
to be over 200% just barely. But
there's nothing for you at 201%.”

of the working poor, chances are you're
going to be over 200% just barely. But
there's nothing for you at 201%. Then you

really can't then afford even low bono

services.” There is one agency that targets that middle group. “So, we specifically serve
anyone who's below 400% of the federal poverty line. We say we pick up where Legal
Services leaves off.”

Other strict criteria include geography, with some agencies limited to specified counties,
subject area restrictions, and immigration status. SCLS and other providers receiving LSC
funding are, as we mentioned, barred from serving undocumented immigrants. We were
told, “They also have to have legal status, so either be U.S. citizens or legal residents of
the United States, with some exceptions, but those are pretty nuanced.”

Material Barriers to Access

Access to justice is affected by social factors as we’ve discussed, and also by material
factors which can create significant obstacles. We’'ll discuss several important factors in
this section.

Cost
An obvious one, and one we’ve touched on already in the context of income eligibility,

and one that’s implicit in our entire exploration of legal needs, is cost. Services provided
by private lawyers are expensive. That’s the basic problem. “When you look at access to
the private bar,” said one legal services lawyer, “I mean, certainly the number one issue
is going to be a financial one.” Said another, “For private attorneys, cost is a real issue.”

Poverty is itself a very high barrier as we’ve discussed, just because it demands so much
attention all the time, thrives in crisis, and distracts people from their search for things
like a good lawyer. “Poverty is number one,” said one lawyer to the question what are
the main obstacles to access. “Those people are out there with no services at all, trying
to get through it as best they can,” as one lawyer said. “The system is hard for them.” Said
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another, “If you’re super low income, you know, it's the reality in a capitalist society, it's
just hard to have a go of it without some resources. And so, that's always going to be
looming, you know.” The working poor face these barriers. “If you have to choose
between going to work and feeding your family that month,” we were told, “or pursuing
a claim against somebody who sold you a lemon car, you might just move on with your
life and feed your family.”

A special barrier is encountered by survivors of domestic violence, who may have an
abusive partner with control of the household finances. “A lot of our clients are women,”
said one practitioner in the field, “who maybe their husband has money, or their ex has
money, or the person that’s their partner had money, but usually the people that cannot
access or if there's a partner situation, the partner who isn't the breadwinner, and that
partner typically has the kids and no car and now no home, etcetera.”

Filing Fees

But we’d also like to highlight a cost factor that doesn’t always get the same amount of
attention. The client may have the benefit of free or low legal fees, but they remain
responsible for filing fees and costs. A legal services lawyer explained, “A lot of times our

clients can't afford the costs that are associated with

“One of the biggest that even though they have a free attorney.” Another
obstacles we see are the

fees, the filing fees, or
the fees that are incurred
as you're going through

either litigation or just

some type of process.”

said, “One of the biggest obstacles we see are the
fees, the filing fees, or the fees that are incurred as
you're going through either litigation or just some
type of process. For example, the most that we see
fees are with guardianship cases where you have to

pay a guardian ad litem, and there's just costs that
come out of that, that are not considered part of the sort of free legal assistance. So that's
a barrier and can be just a stopping point.”

Said another lawyer, “For the third-party costs, such as publications and filing fees, those
are the responsibilities of the client to pay for.” She used as an example a client seeking
to establish title to real property. “Filing fees,” she said, “recording, you know, guardian
ad litem that's required, maybe a court reporter, all those things, title searches, they all
add up and these are landowners that don't have the assets to do it. Its literally their
paycheck to paycheck, and they're just trying to sustain or trying to continue to live on
the property.” In a guardianship or conservatorship case, we were told, “You're normally
looking at between a thousand and fifteen hundred dollars for those fees, even with

Page | 46 CENTER FOR HOUSING AND COMMUNITY STUDIES




people who are willing to do reduce cost.” She added, “The same goes for adoptions, for
non-relative adoptions, but with the adoptions, there's a DSS subsidy that we can help
our clients apply for that will assist them in paying the cost of the adoption for the
guardian ad litem and the pre and post placement.” And finally, immigration proceedings
have high filing fees associated with them. “Just filing an immigration claim costs upwards
of $500,” according to one legal services lawyer. “Now you can file things to have that
waived, but there's a lot of upfront costs that come along with any sort of litigation, civil,
even Magistrates Court stuff, and it's very hard for them, even if they do have a job.”

Time Off Work

Adjacent to the cost issue is the issue of taking time off
work, a luxury that many low-income people can’t afford.

“There's a
misconception that
clients don't work. But
most of our clients
work if not one,
multiple jobs.”

As one informant explained, “You have to be able to take
time off work, to attend appointments with your lawyer
to attend court hearings, all those things. So that also
creates a burden.” Said another lawyer we spoke to, “A

lot of our folks, they don't want to leave their job, or they
can't leave their job to come and meet.” Another lawyer pointed out, “There's a
misconception that clients don't work. But most of our clients work if not one, multiple
jobs, and then they're usually shift work, and now we're trying to coordinate. They don't
get PTO.”

In an extreme case this is a problem that can block access altogether. “It's very hard for
them, even if they do have a job, now they have to take off a day. And then sometimes
these things get continued and they have to take off another day, and then they're fired,
and they've been through it perhaps before through the court system, so they know,
that's going to happen this time, so they'd rather just not deal with it.”

Cumulatively, the various kinds of cost burdens can be crushing. One person summed it
up for us. “A lot of these people are living paycheck to paycheck and so just the financial
burden of having to take a day off work or you know, make copies or, you know, search
out documents or whatever, or pay somebody to translate to like, all of the time that it
takes to sort of coordinate your legal matter and deal with it is a huge opportunity cost
for families.”

Transportation
Whenever low-income people are considered, or rural people, or elderly people, or when

issues of equity are considered in any context, the problem of transportation is featured
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prominently as a complicating and deleterious factor. Gaining access to legal services in
South Carolina is a good example. Speaking of appointments with the lawyer and court
appearances, a legal services lawyer said, “You have to have transportation to get to all
those things, which is a real problem in South Carolina.”

In a car culture, with public transportation an afterthought outside a few of the biggest
cities, poor people who don’t have their own cars struggle to accomplish even the
simplest tasks. “As far as proper, you know, public transportation that's reliable,” said one

lawyer, “I don't think there's enough of it, for folks

“Just getting to legal to be able to really access it.” Said another, “Just

services, you know, if getting to legal services, you know, if somebody

somebody needs to take a | needs to take a bus line, and what if the bus is
bus line, and what if the running late, to get to our office?”

bus is running late, to get

to our office?” If a client can get to a bus line, and if the destination

is on a bus line, the problem is manageable, as one

lawyer pointed out. “If they need to get to us, | mean our offices, the bus stop is right
outside our door.” This lawyer also said that if the client can’t reach the office, the lawyers
will travel to the client. “We have identified places where we can go and see people in
different counties,” she said.

Our informants were emphatic on the subject of rural transportation. “lI think
transportation for the really low income is an issue,” said one lawyer, “especially in rural
areas.” Said another, “We see that a lot in rural places, where they don't have
transportation, or there's transportation service that will bring them to our office, or they
are not able to pay, you know, not able to fill the car up with gas to come to the office, so
transportation in general is an issue.” Said another, “I mean, you talk about a whole state,
you certainly see gaps in people who live in rural area who have lack of transportation.”

If the client can’t get public transportation, they have to get a ride with a friend or family
member. “Logistically,” a legal services lawyer said, “transportation is an issue. | pulled in
to work today, and | saw an individual in their car with their car running. And | knew that
they were there for one of our clients that had come in for a meeting about a trial, and
that individual had to get a ride to come and see us and prepare for their upcoming trial.”

And in general, this barrier is more daunting for an elderly person of low income. “If you're
elderly,” one lawyer said, “trying to get to an office is not easy, trying to get to the
courthouse is not easy, because of lack of transportation, or public transportation.
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Digital Divide

Transportation and internet access are related. If a client can’t get to the lawyer’s office,
they might be able to do so online. It certainly helps to have at least one or the other.
“Oftentimes,” said one lawyer, “they may not have access to a computer or a ride to the

courthouse, like, it's really tough.” Another lawyer told of “since the pandemic trying to
accommodate people by doing a lot of talking back and forth on zoom calls.” Another

lawyer agreed that the pandemic had a silver lining in this

“They can't upload a
document. They don't
know what upload

means. They don't
or getting to the courthouse now have the ability to have a /aptop.”

respect. “So, you know, in some ways, COVID was very
helpful, because so much went virtual. And clients that
would have had a very difficult time getting to our office

attend the hearing virtually.” But, she continued, “The
flip side of that is, you know, if they're elderly or low income, they might not have reliable
internet or know how to use the internet. So those who prefer to come to our office,
because they didn't have that kind of access, now struggle when it comes to virtual
hearings, or signing representation agreements.”

And the other flip side is that during the pandemic, many people lost their ability to get
online. “The library being closed for the last couple of months,” we were told, “I mean for
a while people were not being able to go in to use their computers.”

Our informants agreed that, whether before or since the pandemic, the people they serve
often do lack digital access. “A lot do not have access to technology,” a legal services
lawyer said, “whether it's internet access or a computer.” In thinking about the most
important obstacles to access, one person said, “That's first. We lack broadband internet
access. So, it's a lot of people that cannot effectively utilize the internet to get their needs
met.” Some clients try to conduct legal business digitally but are unsuccessful. “One of
the bigger issues for these individuals,” said one informant, “is they can't upload a
document. They don't know what upload means. They don't have a laptop.” She added,
“It's a real technical divide and lack of access for these folks.”

That can be a serious problem in today’s world, when services are routinely delivered
through online platforms. “Even technology,” said one lawyer, “access to technology, a
lot of things now are online, or you'll have to pre-fill a form. Some of the clients that | see
or come into contact with, they just, you know, are not as tech savvy and really want to
have some sort of in-person guidance, so that can also be a barrier.” Said another, “You
have all those other issues with the poor as well, not only the trust issue, but the tech
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issue, to know where to go, everything is all tech now.” And again, the immigrant
communities bear the heaviest burden, we were told. “Going back to who
disproportionately bears that,” a practitioner observed, “it's obviously the lowest, you
know, people with the least access to internet, to community organizations, our
immigrants in rural areas really suffer.”

For our informants, communication via cell phone is one of the most vexing of all the
technology issues. How effective it is, and how satisfying a substitute for internet access,
is a question still in the process of being answered. “Almost all of our people have access
to smartphones,” said one person, “most of them.” And one legal services lawyer viewed
this development more optimistically than did most of her colleagues. “I rarely encounter
anyone who doesn't have a phone anymore,” she said. “It used to be that a lot of people
had their phone turned off because they didn't pay the bill, but that seems to be a more
common part of people's existence, that that's one of the first things they pay, or they
can get the limited free minutes, which is connected to them getting food stamps, so |
rarely find anyone saying they don't have a phone.”

But others said that while most people indeed have phones, they often do have them
turned off and they do run out of minutes. “We have clients,” said one lawyer, “who run
out of minutes and change phone numbers, change addresses, and trying to keep up with

. the best method of communication.”
I'll have phone numbers for

clients, but | call those, and if |
get the message ‘voicemail is

not set up,” it usually means that

the bill has not been paid and issue is keeping the minutes on them. I'll

those, and if | get the message ‘voicemail is

not set up,” it usually means that the bill has not been paid and there's no way to contact
them.” The struggles begin with the intake, according to another lawyer we spoke to.
“Sometimes it takes us several times,” she said, “several back and forth to get in touch
with our clients. Their inboxes are not set up, they've run out of money on their cell

Another said, “They have phones, it’s called
the Obama phone that you can get through
the Department of Social Services. But the

phones, they're working and they can't answer calls, you know, so just getting that initial
phone call can be really difficult.” Another added, “Probably because they don't want
creditors calling, a lot of them also have voicemails that are full when we call.”

The phone also falls short, compared to a computer, in its ability to transmit documents.
We were told, “They have a phone, they can take a picture of something and send it to
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you usually, but as far as scanning something to you, they're probably not gonna have
that ability.”

The Geography of Access

In this report we’ve sometimes referred to geographical factors, particularly when we
note the disadvantages suffered by rural communities in regard to legal services
resources, transportation and internet access, and Black land loss. In this section we’ll
explore more directly two related geographical factors that help define the legal needs of
South Carolina residents.

Charleston and the Rest
The distribution of legal services resources in South Carolina is lopsided. Poor people

throughout the state are underserved by the legal system, but within that overall
framework, our informants told us, Charleston is relatively well-resourced while much of
the rest experience serious shortfalls. Said one Charleston lawyer, “Charleston is unique

in the state of South Carolina, in thatit's the only
“We have huge pockets in

our state where there’s very
little going on, and then
we've got other parts of our
state where there’s lots of
Others generally agreed. “It's very well- resources and lots of
resourced,” said another legal services lawyer. programming.”

city that has four legal service providers. Nobody
else has that. So, while I'm sure there is a gap,
we probably have a lesser of a gap than
anywhere else in the state.”

“I’'m not going to say all the programs are well-

resourced, but you’ve got four staffed programs down there.” And another lawyer said
the same. “Charleston County,” she said, “has probably the most legal resources out of
every, what I've noticed out of most counties.” Housing Court is a recent innovation that
conferred even more unequal resources on Charleston. “Charleston is in a unique place,”
another lawyer said, “because we have the Housing Court and we’ve been participating
in it with some of the other legal services providers here.”

Some of our informants spoke of efforts to remedy this imbalance. “We have huge
pockets in our state where there’s very little going on,” said one, “and then we’ve got
other parts of our state where there’s lots of resources and lots of programming. And, |
understand that people are doing what they need to be doing where they physically are,
but that isn’t necessarily how we should be looking at how do we get the help across the
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state.” So, they are asking such questions as, “Do we have offices in the right place? Are
there ways that we should be putting resources in certain parts of the state for certain
things that we’re not thinking about right now, that might be more helpful?” One of the
problems that will have to be addressed is that, as in most parts of the country, it can be
hard to recruit young professionals to work in out-of-the-way places. “If we’re having
trouble getting attorneys to certain parts of the state,” one person said, “are there other
ways we can think about making that happen in a way where if we worked with the
judiciary, and we worked with some of the social service providers, we could still make it
work even if we can’t have somebody physically always there in that area?”

It isn’t only legal services resources that are concentrated in Charleston. It’s all kinds of
resources. “They don’t have the same kind of transportation system and spread out a
little bit more and harder to get to than people who live in Charleston,” said one lawyer.
A Charleston lawyer who often works with homeless people said, “That population
everywhere else in the state is definitely underserved because there's no access to them,
and even Legal Services | don't think see a lot of people that are homeless because there's
no way for the folks there to get contacted from Legal Services.” People being evicted
from their homes have much more access to resources in Charleston, as we’ll describe in
more detail in a later section. “There’s whole areas of the state,” said a lawyer with
expertise in evictions, “where you’re lucky to have half a lawyer doing evictions in this
fairly substantial population area, and there’ll be other areas where there’s no lawyers at
all able to do it, and there’s another part of the state where we’ve got three programs.”

Legal Services in Rural Areas
The disparity of resources between Charleston and the rest of the state is only a

particularly noticeable example of a broader challenge with which practitioners
everywhere are familiar: rural areas simply don’t have access to the same resources as
cities and even towns do. One lawyer put it plainly. “It's more spread out and there's less
services out there.”

Another of our informants said, “Usually it's the main cities that have the attorneys,
whereas if you're in a rural area, it may be difficult to access legal services.” In another
typical comment, we heard, “The counties below Charleston, Hampton, Jasper, down
there, they're very rural, and I'm sure the folks there don't have any idea — | don't know
if there are legal services for them. And if there are, it's very limited, and there's no pro
bono type program down there.” (We'll explore the pro bono question in a later section.)
That southern tip of the state was mentioned several times. “Those are some of our
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poorest communities, Jasper, Beaufort, that area, and so there it's almost like a desert
there.”

The scarcity of lawyers has a racial dimension. An upstate lawyer said, “Those of us in
larger population centers, while we've suffered like everyone else, we've been able to go
to community foundations or, you know, do more fundraising locally to try to make up
some of that difference. But when you're talking about places like the Peedee, when

you're talking about Orangeburg, South Carolina, the
“You don't have an

abundance of
lawyers of color in
rural areas.”

more rural areas, areas that have higher African American
populations, those areas are very dependent on the
federal funding.” A nonprofit leader told us, “In rural

communities, especially heavily African American
counties, if there's a lawyer there, that lawyer probably has been practicing in that area
for quite some time, has developed certain networks, and a lot of times those networks,
that lawyer oftentimes does not represent the population that largely lives in that area.”
Put another way, he said, “You don't have an abundance of lawyers of color in rural
areas.”

Our informants talked about the pricing structure in rural South Carolina. “Surprise, we
have some very intense rural poverty, and | don't think there's many affordable legal
services out there. And if you're lucky, there's some folks who have hung a shingle and
will probably represent you on something for a modest fee.” He added, “For many
families, any fee above zero is just not tenable,” but a modest fee may be the only option
in some places. Some country lawyers struggle to get business, and they won’t always
welcome legal services in their county. “There's such a low proportion of attorneys to
low-income individuals,” a legal services lawyer told us. “Maybe we would be encroaching
on their clients, you know, in the rural areas, because | think my understanding is, a lot of
the solo practitioners there kind of do things on sliding scale anyway.”

Cultural factors can make it even harder for legal services to reach some rural
communities. For example, they might not be welcomed by the very people who need
them. Some rural people, we were told by one lawyer, “don’t like strangers. Being from a
small place, people don't always trust outsiders coming in, or they don't want to ask for
help from outsiders.” Another example: everybody knows everybody’s business. “We do
a pro se divorce clinic,” one lawyer said, “that teaches people how to get a divorce on
their own, if they meet certain criteria. But we have had people from Fairfield call about
the clinic, but they don't want to come to the clinic in Fairfield, because they're afraid
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people will know that they're there. So, they would rather travel to Lancaster, where they
might not see somebody that they know, than go to the clinic right in their backyard.”
And a further factor, which we’ve touched on before, is internet access. “The rural areas
have really bad internet, so online intake applications are not going to work very well
there.” That’s not helpful, because as we’ve seen, intakes are already a challenge.

“Being from a small place, But when thinking about how to reach the rural

people don't always trust
outsiders coming in, or import them from the city. As one rural lawyer

areas, legal services lawyers say you can’t simply

they don't want to ask for | explained, “The counties that we cover are very

help from outsiders.” rural. And that also changes how you can interact

with people. Some services that would work for
people in Columbia or Greenville are not the same for what would work in McCormick or
Edgefield, which are much smaller places.”

The Legal Services System

We have sometimes treated legal services as an undifferentiated mass of resources that
share certain characteristics. That isn’t wholly inaccurate, but it bears remembering that
legal services in South Carolina is made up of a number of independent agencies, and a
number of regional offices within a single large agency, each with countless community
partners who contribute in some way to the overall enterprise. We interviewed legal
services lawyers representing South Carolina Legal Services, four other law firms, and nine
other organizations that provide legal services, and there are no doubt more. We wanted
to know something about how these parts relate to each other and how the parts work
together. Our informants had strong ideas about this.

Coordination and Conflict
In the course of our interviews, it became clear to us that this question about working

together has been on the minds of many of our informants. They agree that coordination
is desirable, and that it hasn’t been achieved. As one lawyer put it, “There’s not a
concerted effort for us all to be talking with each other and coordinating.”

Agencies are isolated from each other. Said one person, “There’s definitely siloing. There’s
concern about turf and who’s doing what, and not thinking about it in a way that, if we
all do our jobs and work together and figure out how we can make it a statewide — making
sure that people are getting the assistance that they need across the state.” A private
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lawyer, observing the system from the outside, said, “My sense is that the people who
do, when their groups are providing legal services, operate in silos.”

The organizations don’t know what the others are doing, according to our informants.
“We’re not coordinating as well as we could as groups within the state,” we were told,
“and so it’s hard to assess what the needs are until we figure out what everybody’s doing,

and then how do we ensure that we’re maximizing all —
“There’s definitely

siloing. There’s concern
about turf and who's
doing what.”

that needs to be done among all of us. Then it will be
a lot easier to assess as far as what’s going on and folks
in need of representation.” One of the practitioners

wanted to know what kinds of cases the system could
handle. “What's everybody really interested in this year, and then what are sort of like
types of cases that we just cannot take, because we don't currently have the talent or the
funding? And then how can we figure that out?” This kind of coordination could make the
system work better overall. “We’re so busy always learning what everybody’s doing,” said
one expert, “we’re not talking about how do we all do it together and how do we make it
seamless, or as close to seamless as we already could.”

Having this information would prevent duplication of effort and enhance system
efficiency. Said one lawyer, “I think you're really missing the boat if we don't look outward
to what other organizations are doing when other organizations out there exist. If we try
to do something that another organization is already doing, and doing well, we're wasting
our resources. And so the whole idea that we stay engaged and updated on the

III

organizations in our community doing this work is critical.” Moreover, if the agencies
know what others are doing, they could learn from that. “Why recreate the wheel,” said
one person, “if we can steal one and try and implement it here and adapt it, and | think

we’re just always afraid to do that.”

Perhaps the worst symptom of siloing and lack of coordination is the fight over funding.
To people worried that someone else might compete for their grant funding, one lawyer
responded, “It’s not your grant! There are resources out there, and if we could just have
these conversations about how those resources are shared or allocated, what needs are
out there, it would make a difference.” It shouldn’t be seen as a zero-sum game. Instead,
we were told, “Maybe we can figure out how to allocate, so that it’s not that somebody’s
losing something, maybe they’re gaining something, and maybe we’re just figuring out a
better way to do it, because we’re not doing the best we could.”
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The issue of coordination is relevant not only to interagency relationships, but in the case
of SCLS, intra-agency ones, too. Said one of the many current and former SCLS lawyers we
spoke to, “Another thing that | would love to see is more of is a continuity between Legal
Services offices.” She said, “Each office functions very differently than every other office,
so it makes it difficult. When you're doing referrals for clients, you may refer something
to the office in your county and they say no, this is not something we're interested in.”
Another said, “l would try to break down the fiefdoms that are the local offices, open up
better communication with the partnership, so everybody knows what we do, and we
know what they do. Continually kind of micromanage that until it actually will work on its
own, as a whole for Legal Services.”

Some of our informants seemed inspired by one signal success of coordination — the
Housing Court. “There's four public interest agencies in the Charleston area,” one lawyer
said with satisfaction. “We worked together on that.”

Community Partnerships
Coordination between legal services agencies is important; equally important is

coordination between legal services agencies and the nonprofit service providers and
other community-based organizations that together serve the same low- and moderate-
income populations. In this realm, coordination efforts have been more successful.

We've stressed the holistic nature of these services. A single client may have, in addition
to their legal problem, an array of other problems with housing, health, safety and
education. The providers do a better job when they

“I provide training and work together, and the client reaps the benefit. “It’s
information to the

community partners who
are directly interacting
and providing services to
the community.”

relationship building,” said one of our informants. “I
mostly work with direct service providers,” said
another, “and also like trusted grassroots community
leaders. And | see sort of my role there. It's not

hierarchical, but it's sort of like a flow of information,

right? So that | provide training and information to the community partners who are
directly interacting and providing services to the community, they then pass that
information on to the community.”

Some of the same system dynamics apply here as in the relationships among legal services
firms that we described in the previous section. Speaking of the community partners, a
legal services lawyer said, “We still don't understand why everybody doesn't know what
everybody does, or who everybody is, but if that ever became a reality, then, we'd have
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a much more efficient system.” When it works well, the partners offer better service to
clients. “We know how to make an effective and efficient transfer of services back and
forth between partners,” this lawyer said, “because one thing | hate to do is bounce
clients back and forth to agencies.” When it works well, it’s like a well-oiled machine, said
another lawyer. “We have super strong networks in the upstate, across the state, really,
and that is our goal. But | can tell you personally, yes, we make those connections, we
meet the new people, we shout out to the old people that have been there, not old, but
the seasoned folks. And yes, we make sure that those are all greased wheels.”

One way the lawyers sometimes frame these relationships, of course, is as a system of
cross-referrals. “A lot of those groups we also have direct referral systems with. They can
directly refer a client to us and we will call him and do that client intake.” Another lawyer
said, “We refer people, we've got a referral list of agencies and, you know, other help,
nonprofits in the area.” Said another, “I think it's worth our time to educate them on our
services, and to definitely partner with them, so that we can obtain referrals from them
and do that on an efficient basis.”

In specialized practice areas implicating complex social structures, these partnerships are
vital. Domestic violence and sexual assault practice is an example, illustrating the sheer
number of institutional and community stakeholders involved. Said one practitioner in
this field, “We have a relationship with the hospital system, because we do provide

twenty-four-hour hospital accompaniment for
“I think it's worth our time

to educate them on our
services, and to definitely
partner with them, so that
we can obtain referrals
from them and do that on
an efficient basis.”

victims of sexual assault. And so our hospital system
has a sexual assault nurse examiner program. And
we work very closely with those nurses and the
personnel in that program. We also are active in our
housing, local housing task forces. As you can
imagine, a lot of our survivors stay in their situations

because of lack of housing because they can't afford
housing because there is no affordable housing to be had. So we're active in those
partnerships as well. We're active with law enforcement, we have a program called the
lethality assessment program where officers on the scene, if they respond to a domestic
call, ask, I think it's five questions, and then based on how the victim responds to those
questions, the officer will call us, put us directly on the phone with a victim at the scene.”
We heard similar accounts from housing practitioners, who spoke of homeless service
agencies, the Continuum of Care, housing counselors. “We partner with basically, you
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know, pretty much any nonprofit, our working partnerships are mostly with the housing
community.”

In previous sections of this report, we described the hesitation and mistrust felt by
vulnerable people who need help but have difficulty reaching out. Legal services firms rely
on their community partners to act as trusted intermediaries, to prepare the way for
clients to connect with lawyers. “We need trusted partners in the community,” said one
lawyer, “and | think there is that little bit of trust, because people have now been applying
through trusted partners.” Said one community leader, “So trusted intermediaries, | think
at this point is probably the most efficient way to begin that conversation.”

Lawyers and Nonlawyers

We asked our informants if legal services firms should make more use of nonlawyers who
can perform some of the ancillary and supporting work that requires specialized
knowledge but, perhaps, not a law license. Is this a way to make legal services resources
go farther, by letting the lawyers concentrate on the legal work? That would be ideal if it
could be made to work, said one lawyer. “I think it's great if you can let the lawyers do
the legal stuff in the courtroom, so they're not stretched thin and not burned out, and
then use folks who are specific to their field, who are kind of experts in that field.”

The nonlawyers come in many shapes and forms,

“That'’s the unauthorized each with its own special characteristics and

practice of law, ar.wd were constraints — paralegals, social workers, law
always aware of it, but it

would be egregious if we
let that happen.”

students, navigators, victim advocates, title experts,
community health workers, mediators and lay

volunteers. They do a variety of tasks and have

different kinds of relationships with lawyers and law firms, but one thing they share in
common is that the more they do, the more people worry about the unauthorized
practice of law. For this reason there’s an element of controversy in the background of
this inquiry.

Paralegals

“We do use our paralegals as much as possible,” said one lawyer, describing a practice
followed by many lawyers. “We're utilizing our paralegal a lot,” said another. “She's
amazing. I'd love to have three more of her.” There are things that paralegals can do more
of, we were told. “The Family Court stuff, you know, the uncontested divorce packets,
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some of these order of protection petitions, name changes, | mean, they can easily be
done by a paralegal, under the supervision of a lawyer.” As we will see, the subject of
lawyer supervision was never far from our informants’ minds throughout the discussion
of nonlawyer resources.

One of the legal services lawyers said the paralegal can act as a conduit between the
lawyer and the client. “When my paralegal goes back to them,” she said, “she makes sure
she tells them | have had full frank conversation with the attorney, here is her answers,
like verbatim. So, we do use our paralegals as much as possible.” To stray outside those
strict bounds, she said, “That’s the unauthorized practice of law, and we're always aware
of it, but it would be egregious if we let that happen.”

So, our informants emphasized the strict staying inside the lines. Said one, “The paralegal
might say, ‘Okay, now read number one. What's your answer to number one? Okay, it's
Yes? Write in Yes. Number two?’ You know, so they're not giving them answers, but they
are sort of helping them through the form, helping them navigate the form. And so | think
that helps us avoid the liability because we're not really making the form for them.” One
lawyer drew a perhaps inexact analogy to the health care system, where work that used
to be done by doctors is increasingly done by others. “I would be concerned with how
that would be utilized,” she said. “l wouldn't want someone to be able to get a bachelor's
degree or an associate's degree and a paralegal certificate and be able to do certain
things, because — there's a potential for a lot of good, but there's also potential for a lot
of harm with that.”

That said, by law a paralegal may represent a client in front of an administrative law judge
in a public benefits case. “She has been doing public benefits cases and helping public
benefits clients, which are Social Security Disability, SNAP, and Medicaid, Medicare type
cases,” said one lawyer, speaking of one of their paralegals. “And with Social Security and
some other cases like that, you don't have to be an attorney to be a representative.” Said
another lawyer, “In the benefits space, for SNAP and TANF and Social Security, you don’t
have to have lawyers to do those cases.”
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Social Workers
As much as lawyers like to define that which is lawyers’ work and that which is, say,

paralegals’ work, the line of demarcation is not always clear. The line between them and
the social workers is also not clear, because, as we’ve noted in several different contexts
already in this report, clients don’t bring only legal issues to their lawyers. “There’s a lot
of things that happen here,” a legal services lawyer explained, “that the attorneys are

using their energy and time for that would be
“The way it works, better served if we had a social worker.” Another

“probably a lot that's done | |awyer described to us what really happens in a
is done by those advocates

legal services practice. “The way it works,” she said,
and social workers.”

“probably a lot that's done is done by those

advocates and social workers. And it's really a
comprehensive job that sometimes the actual legal part, you know, that's one
component, but, you know, really, when you talk about comprehensive services, it's
difficult to work in a silo, solely on getting something filed, and you may get your
enforcement orders, something like that, but really having someone on the other side —
the advocates and the volunteers — that’s a crucial component.” The objective, for these
lawyers, is to be able to respond to all the client’s needs. The domestic violence practice
illustrates this principle vividly. “You have a built-in sort of social work or victim services
component alongside the legal,” said one practitioner. “l think we were sort of thinking
like, how can we start to share this idea of victim centered and trauma informed and
holistic lawyering?”

The social worker function can be performed by a collaborative partner through referrals
or by sharing responsibility for the clients. The medical legal partnership is an example of
this approach. “Our social workers really are the first people that screen those patients
after the physician makes the referral,” said one participant in an MLP. “And so if it is a
social determinants need, that is not truly a legal need, then we can go ahead and do a
warm handoff to a community-based solution.” Or it can be housed within the legal
services office. One lawyer shared his vision for that sort of office. “There's a whole host
of areas where you could have a multidisciplinary law office and having a social worker
on staff doing a whole lot of work.” And, he took pains to add, “It doesn't raise any
concerns about unauthorized practice.”
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Law Students
Law students are another source of support. For law offices that are stretched thin, it can

make a difference. “Even law students who were properly trained to help,” said one legal
services lawyer, “I mean the more on board the better.”

Recently, Charleston students joined a nationwide alliance of law schools formed to
provide assistance in eviction cases. Said one practitioner in this area, “They’re now
starting to use students to help out, so it will be interesting to see what this year brings
with having the students able to go into court and help out with the evictions.” Another
lawyer active in this practice area described how it worked. “They help us do all the
screening and everything that's necessary. It's also certainly good for them to get the
experience. They don't get to represent clients but they get to see how various attorneys
represent clients and different approaches that are taken.”

One lawyer suggested that because they’re easy to learn, the eviction cases are especially
suited to nonlawyer participation. “I do think law students would be a good solution for
eviction cases, because the law that you have to
learn is relatively limited. Our landlord Tenant Act is “I do think law students

small, so it's easier to train attorneys how to do would be a good solution
for eviction cases, because

the law that you have to
learn is relatively limited.”

that, than some other areas.” Another lawyer we
spoke to made a similar point, taking it a step

further with one of the few instances where we

heard a lawyer suggest a loosening of the unauthorized practice rules. “Surely you don't
really,” he said, “once you know how these cases go, do you really need a law degree to
stand up in housing court? Probably not.”

Law students work on other kinds of cases as well. “The Navigation Center is an example,”
said one of the legal services lawyers. “They’re downtown here in Charleston. We've gone
there to assist with Housing Choice Voucher sign up. We utilize law students to help us
do that so we can get as many people on the waitlist as possible.” The disability cases that
we mentioned in an earlier section is another example. “We use students for that as well,”
said one person. “Our goal, of course, is to try to get people approved on initial claim,
running all the way to a hearing.” He added, “The lawyer would have to step in at the
hearing, but | would insist that | step in at the hearing.”

Navigators

The same housing crisis that brought a rise in evictions also brought an influx of federal
rental assistance funds, and another familiar nonlawyer category, the navigator, grew in
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importance. As one lawyer explained it, “We do have positions for what we call housing
navigators, which would be nonlawyer folks that would work with tenants to help them
find out where the benefits are, especially rental assistance, and work to make sure they
follow through with what they agree to do.” The rental assistance application process is
notoriously tricky, and navigators are needed. To illustrate, another lawyer took us
through the steps. “To apply,” she said, “you have to go online, then you have to upload
a bunch of documents. So even if our clients have the documents, how do they scan
them? Nobody knows how to do that. And then if they got anything wrong, or missed a
document, SC state won't call them, they just won't give them an answer. So they have
to call back and say, ‘I haven't gotten a response.” And they say, ‘Oh, yeah, you missed
this one document.” And then when you try to call them, it's a two hour wait on the phone.
So | think where we could use a lot of non-attorneys is: Money. Need. Connecting those
and putting it in a system that's accessible for people.” It makes a lot of sense, said
another person. “We as lawyers don't need to be helping with the rental assistance.” And,
said another, effective work from navigators can actually reduce the need for lawyers. “I
don’t think it always can be used to replace having attorneys, but | think that if you had
more of that in place, we might find fewer people ultimately need that lawyer down the
road because there’s some preemptive work that can be done.”

One of our informants reminded us of the importance of lawyer supervision.
“If you had attorneys who could supervise the navigator program,” she said, “then you’ve
got the best of both worlds, because those who are going to need more than the navigator
can get to the attorney, and those who the navigator can help them get them through the
process of what they need and hopefully get them to a good place, that all works great.”

Victim Advocates
A long-standing and well-accepted form of nonlawyer support is provided by victim

advocatesin the domestic violence field. We heard of three distinct functions of the victim
advocates. First, as a lawyer explained, “We have domestic violence advocates, court
advocates that assist individuals who want to file orders of protection in the family court
system, or restraining orders in the Magistrate Court system. And those advocates are
not attorneys, and so they help the victims with the paperwork. That paperwork is then
sent to our part time attorney who reviews the paperwork and schedules a consultation
with the client to go over the paperwork and kind of do a holistic legal intake to find out
what the client's most pressing needs are.” Second, in addition to the paperwork, they
provide emotional support. “The victim advocates will actually go with them to the
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hearing and they don't really say anything, they're just there with them to support them.
And sometimes that's what they need is just someone there, so they don't feel alone, to
walk out to their car with them.” And they fulfill a referral function. “Our victim advocates
and law enforcement do a good job of recommending people to call us. And | think that
is a more accessible intermediary for that, so | think they have huge influence.”

Yet for all their good work, we sensed in the lawyers we spoke to a particular concern that
the work of these advocates may pose unauthorized practice risks. “I kind of have mixed
feelings about that,” one lawyer said, “because, in my

experience, victim advocates are not always able to look Sometimes th.at.s
what they need is just

someone there, so
they don't feel alone,
to walk out to their
car with them.”

at the situation in an unbiased way, and they might not
understand all the legal ramifications of what goes on at
the order of protection hearing.” Said another, describing
the same strict form-filling methods we heard about the

paralegals using. “You want to be careful,” she said, “so as

not to be providing, like being a lawyer, but you know, she can read a document, she can
say, like, ‘This is what you have to fill in here, this is what you have to fill in here.”” Said a
third, describing what she’d found when she went to work at her present firm. “Before |
got there, they were practicing law. But what they did not have was an attorney
reviewing. And so that's the unauthorized practice of law.” Yet another practitioner in this
area expressed similar concerns. “Where is the line?” she asked. “Tell them about it, help
them fill them out, get them filed. But there's so many legal questions like, ‘Should | file?
What are the implications for filing? Maybe there's a better route to getting what | need?’
And so, | think that the advocates who are smart don't want to practice law without a
license, realizing there's so many layers of questions that they can't answer and shouldn't
answer.”

What to Make of Nonlawyer Support
As we’ve seen, there are many types of nonlawyer resources that can be used to support

lawyers and make their limited resources go further. It isn’t clear, though, that there is
room for reform or expansion. We heard of some, but very little, support for modifying
unauthorized practice rules to permit more nonlawyer expert advocacy and
representation. More typical was this comment. “Asking a lawyer that question — | would
be hard pressed to say yes, we should be loosening it. Just like | would be hesitant to say
we should loosen the medical requirements for somebody to practice medicine and then
prescribe medication and perform surgery.” Another lawyer said he wouldn’t want
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anyone who hadn’t gone to law school to do the work of lawyers. “There's a reason why
legal training,” he said, “is all about, we call issue spotting, indicate you get the fact
pattern, it's scan and figure out what is really at issue here. And that thing is hard to
develop to train into people. And that would be the worry, | think for lawyers when we
start to talk about enabling nonlawyers to do it.”

We discussed the possibility of more formal certification programs that would allow
trained experts to do some things that lawyers do now, within strict limits. “Let's get some

other folks involved,” agreed one lawyer. “And they

“That would be the
worry, | think for
lawyers when we start
to talk about enabling
nonlawyers to do it.”

would need some sort of training or certification.”
Another said the housing practice might lend itself to
this approach. “What we're talking about here, where
even if you're not a lawyer, well, maybe not a full

paralegal, but maybe you're somewhere between full
lay person and paralegal, there would be some sort of training regime that would enable
you to participate.” He added, “For example, the eviction area, it's a rather limited area
of law, you can literally read all the statutes at issue.”

But one of the lawyers suggested that we should first expand pro bono programs to make
sure the lawyers are doing all they can. “An optimal answer would include fully mobilizing
our existing attorneys, to go out and meet the needs of all of our citizens through some
sort of program, whether it's CLE credits, whether we develop some sort of tax incentive
regime, you know, if you could do that, that would probably be the best way to go.” (We
will talk about these programs in a later section of this report.) Another lawyer said, “I
one hundred percent agree that there are other ways to do this other than relying on bar
members. But people that do this for pay and are trained and maybe you have some sort
of certification system for them as well and have the oversight just like you would have
the oversight of a lawyer in a law firm.” So, not a full-throated endorsement of

certification initiatives.

We asked about efforts to train nonprofit staff members and other nonlawyers to spot
legal issues. Some offered support. “I'm a huge fan of having nonlawyers trained to help
people and answer general questions and things,” said one. “I think it's worth our time to
educate them on our services,” said another, “and to definitely partner with them so that
we can obtain referrals from them and do that on an efficient basis.” A third, an
immigration lawyer, gave an example of when issue spotting can be useful “Especially
when it comes to immigration,” she said, “because it's ever changing, so for people to be

Page | 64 CENTER FOR HOUSING AND COMMUNITY STUDIES




able to spot you know, when you deal with criminal issues, understanding how that can
impact a person's immigration status.”

One person agreed, “It's worth our time to educate them on our services. And to definitely
partner with them, so that we can obtain referrals from them and do that on an efficient
basis.” But for this person, there were definite limits. “I don't know how much training |
would want to invest in that,” she said. “l don't want to train them to issue spot.”

Support for Unrepresented Litigants

Part of the objective of our questions was to explore different ways of expanding access
to justice with the resources available. In the last section we considered using more
nonlawyers. In the next section we’ll look at the pro bono system, asking whether the
private bar could do more. In this section, we’ll talk about the many low- and moderate-
income residents who are being forced to represent themselves, and about ways to
support them and make their lives easier.

There aren’t nearly enough legal services lawyers to go around. But the problem is, the
legal system is too complicated for the lay person. “I mean, it's a built-in annuity for
attorneys, frankly, because it's convoluted and complicated.” Yet so many people do have
togoitalone. Alawyer in the domestic violence practice told us, “It's incredible how many
women go into court by themselves without an attorney.”

So, they’re going to be there. “The self-represented litigants are going to be coming
regardless of if they're provided with some guidance,” another lawyer said. “And | think
it benefits everybody involved to make sure that they have some semblance of an
understanding.” Another framed the question in a similar way. “The pro se litigants are
going to come no matter what,” she said. “And so why not have them be better prepared,
make sure their documents are in order, make sure they understand the concept of
service, make sure that by the time they show up to their hearing, they've done all the
things they needed to do to proceed with the hearing.”
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The Role of the Courts
We asked our interview subjects whether judges and court clerks are sufficiently patient

and supportive of pro se litigants. The answer: it depends. Said one legal services lawyer,
“It's gonna depend as | mentioned sometimes from judge to judge how much leeway you
get.” Said another, “They may react to them, depending on the county, they may treat

) them kindly, or they may not. But they do not like
“In, say, Family Court or

places like that, | think that
you'll find there’s more
sympathy and more leeway
given to pro se litigants. I'm
not sure so much in
Magistrates Court.”

to deal with the general public.” One said it
depends on the court more than on the individual
judge. “In, say, Family Court or places like that, |
think that you’ll find there’s more sympathy and
more leeway given to pro se litigants. I’'m not sure
so much in Magistrates Court just because of the

type of setting it is.” Overall views differed. One
expressed pessimism. “l would say certain judges are a bit more flexible and maybe
patient with pro se litigants, but I'm very unhappy with the judiciary that we have.”
Another was more sanguine. “l would say for the most part our judges are very supportive
and very patient with pro se litigants.”

The courts no doubt prefer to deal with lawyers, but that preference doesn’t necessarily
square with reality. Said one informant, “Their argument would be a person is best served
and their rights are best protected when they're with an attorney. So, | think that the
rights are best served, technically, yes. But sometimes there is no choice there. And those
people should be allowed to process through as a pro se litigant. And judges throughout
the state do not allow that.”

Sometimes a judge’s leniency means not a willingness to guide a litigant but a willingness
to grant a continuance. In some cases, said one lawyer, “They'll reschedule that hearing
for another date and give him time to get an attorney.” Said another, “The judge is saying
because this is adversarial, | want you to get assistance with the law on this. So, they
would recommend an attorney to assist you in that. That means do a continuance.” The
judge becomes a kind of referral service. “The judge is very patient,” we were told, “and
tries to do what they can to lead them through the process. And | know that they also
direct people here.”

The clerks also get mixed reviews. “There are pretty good forms available through the
clerk's office for pro se people to complete,” one person said. But the clerk can’t guide or
explain, this person added. “The clerk's not gonna be able to do that because that’s giving
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legal advice.” Another emphasized that point, and said referral to a lawyer is about the
best the clerk can do. “There was a pretty clear directive that the people staffing the
clerk's office at the windows are not to give legal advice. So that may be the first stop that
a lot of people go if you don't know what to do, we go
to court. And so, they have information for legal aid | “You have people that
organizations handy, and when somebody comes and are on/y beholden to

starts asking questions, and | can't afford an attorney, | their constituency, and
their constituency very

often does not include
marginalized people.”

don't know what to do, they're able to provide them
with that information.”

One of our informants suggested that simple probate
proceedings may be an exception. “Some clerks in the office for probate, what they'll do
is they'll try to assist the person with making sure that the forms are filled out timely. So,
the clerks are there to assist someone that's doing a pro se probate administration
because it is form driven, for the most part, if it is informal. Now, the formal process, a
judge may require an attorney, depending on if it becomes something that could be
litigated.”

Structurally, one lawyer said, the clerk is simply not accountable to pro se litigants. “Clerks
in South Carolina are elected positions,” she said. “You have people that are only
beholden to their constituency, and their constituency very often does not include
marginalized people.”

Limited Legal Help
Courts and lawyers do some things to help pro se litigants, and could do more, according

to our informants. Legal services lawyers spoke about a middle ground between providing
formal representation, on the one hand, and doing nothing, on the other. In the middle
are some things lawyers can do. “We give people copies of blank affidavits that they can
use. So yes, we do try — we call those brief services. We do try to do brief services when
we can't do extended.” Said another, “The scope of the representation we could give can
be something as simple as advice and counsel and explaining why you may not yet have
the jurisdiction met, or why you need to be filing somewhere else. We could go further
into brief services where we're assisting with the preparation of summons and complaints
and affidavits.” It can help to have a lawyer at the courthouse available to assist, for
example in uncontested divorce cases. “You're going to have pro se attorneys at the
courthouse,” one lawyer told us, “which would review these packets so that one, it would
ease the burden on the courts, in the clerk's office, but also help unrepresented litigants.”
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Legal services firms also conduct clinics for pro se litigants. “We offer pro se clinics,” said
one lawyer, “with some follow up to let them know, if something happens, they can
always come back and ask us.” Said another, “We typically do four pro se divorce clinics
a year here at our office.” She added, “We have a local attorney that is a former legal
services attorney that now has a private practice that comes and does that. We put
together the packet for the folks that are coming in. And then that attorney walks them
through filling out the packet.” Said a third lawyer, “There have been different clinics on,
you know, from immigration, naturalization or Know Your Rights clinics. Those are always
helpful in the community and certainly there's room to have more.”

Self-help desks and kiosks aren’t widely used in South Carolina, but some lawyers support
the idea. “There's kind of a body of research into self-help centers at courthouses. That |
think would surely be of some service,” said one observer. He added, “At least in the in
more urban areas, and there could truly be some benefits to doing so, even if it's just,
‘Okay, here's where you go if you want to find a lawyer,” and a lot of people just don't
know. ‘And here are some of the forms and here’s some of the rights.” You could have a
pamphlet on the rights that everyone has.”

We also heard more about pamphlets and packets. “When you walk into a courtroom
that's like, you know, little pamphlets like, ‘Do you need help with custody? Do you need
help with child support? Do you need help with order or protection, and they're little
pamphlets, but they also have a list of resources. So, it's something.” These are commonly

- in use in courtrooms and in legal services offices, but they
These uncontested

divorce packets
should be translated
into Spanish. Order

of protection at least
should be translated another, “A few of the self-help packets have been

can pose a problem of language access. “Things need to be
translated,” said one lawyer, “these uncontested divorce
packets should be translated into Spanish. Order of
protection at least should be translated into Spanish.” Said

into Spanish.” translated.” But, she added, “the language access needs to
be better for those.”

The packets are also susceptible to misuse. One of our informants gave an example. “The
idea behind it was to provide forms and go-bys for a very specific and narrow type of case
— an uncontested divorce, no children, no assets, no debts, and make it available on the
website. And while | think it had good intentions, what we saw happening was people
who had cases that didn't fit into that very narrow definition, started pulling that
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document and then trying to make the more complicated case fit into that very simplified
pleading, and then they would take that to court and it would be a headache.”

It’s the Norm
For a surprising array of case types, we were told that pro se proceeding is more or less

the norm —in the eviction area, for example, where in other contexts we were told that
having a lawyer makes a big difference. “If it's an eviction case,” said one lawyer, “I think
the Magistrate Court judges are more used to a pro se person so | don't think it's going to
be heavy legal issues, but | think they do give them a chance to say their piece.” Another
spoke of the domestic violence cases, where pro se may be the norm but is problematic.
“The order of protection was designed to be a pro se action. However, a lot more
respondents are bringing their attorneys on to the action. And so it becomes very difficult
for the petitioner to proceed pro se when there's an attorney on the other side.” An
uncontested divorce, not unreasonably, is expected to be conducted pro se. One lawyer
told us how they approach that. “There could be different types of cases that may be
suitable for pro se. Currently, we're doing a divorce clinic, and the divorce pro se needs
to be a one-year separation, no children, no property. It gets a little hairy if you start
adding events, or, you know, property and children.”

Some case types are distinctly not appropriate for pro se proceeding. “In disability cases,”
one lawyer explained, “if somebody makes a mistake of trying to represent themselves in
one of those hearings, the judges there, the administrative law judges usually suggest that
they need to get an attorney.” Land title proceedings are another example. “Judges won’t
hear a pro se petition to determine heirs or a quiet title action, for the simple fact that
these are complex actions that require notification and publication and just knowledge of
the law.”

A Tall Order

To the question, is this a problem worth solving, we encountered some skepticism. “We

would love to see more assistance,” said one person, “and then again, the practicalities
of putting that in place. Everybody has their role within the court so you would talk about
maybe creating almost another program within the system to help pro se.” When thinking
about clinics or a help desk, one informant responded, “Something like that would you
know, in a perfect world, we had plenty of money and plenty of time, | think that'd be a
great idea.” And under the category of something good that might not be practical,
another informant suggested we should have a “pro se judge.” She said, “An idea that |
have had is creating pro se judge positions. So judges whose docket consists of pro se
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litigants. And | think that you can train those judges well enough to handle — because |
think part of the issue becomes judges get accustomed to working with attorneys, they
get accustomed to things running a certain way. Things never run that way with pro se
litigants. It causes frustration for the judges, it causes frustration for the litigants.”

And one person argued against putting resources into pro se improvements. “There’s
never going to be enough lawyers to represent everybody who needs a free lawyer,” she
said. “There’s no question about that. But | think that’s all we’ve been doing all these
years and how’s that working for us? It’s been terrible. So, if that’s all we’re going to do,
then why bother going through this exercise of a needs assessment and where the gaps

|II

are? | mean, that would be just business as usua

Pro Bono Services

Legal services firms, bar associations, the public all share an expectation that lawyers in
private practice will donate some of their time to assist clients who cannot afford to pay
for legal help. The legal services organizations cannot possibly meet the demand without
support from the private bar. But in South Carolina this expectation, on the whole, has

) not been met. Our informants were in agreement
"We've talked about this

ad nauseum at every
meeting we go to, about
the lack of attorneys in
South Carolina that will do
pro bono services.”

on this. “ “We have a severe lack of pro bono,” said
one. “More people are needing help, but we can't
get the attorneys to help,” said another. Said a third,
“We’ve talked about this ad nauseum at every
meeting we go to, about the lack of attorneys in

South Carolina that will do pro bono services.” And
another, “The trend is, it’s just getting more and more difficult to get attorneys to do pro
bono work. Just nothing seems to work.” And another, “Not even close. Our pro bono,
that has been something that we've been hitting our heads with since | got sworn in. We,
as the bar, suck at pro bono representation.”

“Especially since the pandemic,” we were told, “l guess the attorneys are struggling and
trying to make their own way.” Another lawyer agreed, times are hard on some lawyers.
“I've been in private practice, you know, these folks have families, you know, they have
families to pay for and feed, their time is money.” But lawyers deal with these conditions
everywhere, yet, said one person, “The landscape of pro bono in South Carolina, with
members of the bar, in comparison with other states, | would say it's poor.” Said another,
“I've pleaded and begged. And | have had a very few folks that have helped me but they
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have helped to great success over the years, but it's few and far between. It's few and far
between.”

That person pointed to a bright spot, and we heard of others. “There's several attorneys
that that do this work pro bono,” said one person, “that really — and sometime it’s
attorneys taking these pro bono because they know the community, they have a tie to
the community.” Another spoke of “the pro bono spirit,” saying they “get attorneys in the
private bar to accept cases based on their area of practice and their level of interest on
the scope of how deep they want to go.”

Big City, Small City
We were told the dearth of pro bono services is more severe in small towns and rural

areas. “I think in the bigger,” one small town lawyer said, “just to be blunt, I think in the
bigger areas, there may be just more income coming in, so they don't mind taking a pro
bono case.” Said another small town legal services lawyer, “As far as the local bar, no.”
She added, “Local attorneys just really aren't interested in it, even though we have had
events to try to drum up support for it.” One explained, “I think | have a good relationship
with our local attorneys of all different ages, and it is across the board, they're not willing
to do pro bono.”

We heard several times that small town practitioners sometimes see legal services firms
as competing for their clients. “We are sometimes competing in a way with the private
attorneys,” one legal services lawyer said. But, said another person, “Maybe in the past
there's been some competition or, you know, which | don't understand at all because
there are more than enough clients to go around. We could — all of us together can't help

II!
.

them all.” One said, striking a theme that we’ll hear often, that a few local lawyers are
willing to assist in a way they know will be very limited. “If | need a guardian ad litem, to
represent a child, | have about three different attorneys around here who will give me a
very reduced rate. But they know that | have looked through this case, that I'm going to
be in charge of most of it, and their role is very finite, and they're comfortable with that

situation.”

But the assumption that bigger cities necessarily have more pro bono services was
questioned, though we saw no consensus. To this question, one lawyer said, “No. No. In
Charleston, pro bono? No.”
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Big Firm, Small Firm
For the same reason that we look to big city lawyers to shoulder the biggest share of pro

bono work, we look to the big city big law firms. Here again, in South Carolina, with
notable exceptions, the firms are not meeting expectations, we were told. “We do have

. some law firms that are very, very involved in pro bono,”
| wish in South

Carolina that we had

leadership at the big

law firms to provide
more support.”

one person said. “lI would say a handful, maybe four or
five, but the remainder of those, | can't say that they do
any pro bono work. And so we're really trying to learn
why that is, and what we can do to encourage them.”

Another lawyer said the firms aren’t stepping up.
“They're really not. There's very limited large firms in South Carolina relative to North
Carolina, Georgia, Florida.” Said another, “l wish in South Carolina that we had leadership
at the big law firms to provide more support.”

Young lawyers, who could benefit from the professional experience pro bono service
offers, don’t get the opportunity. Their firms don’t support or encourage it. “That’s a great
opportunity for a young attorney to, you know, that's in a firm, maybe that's not getting
a lot of courtroom experience or something.” One of our informants said, “I think that
there probably are a lot of young associates that want to do this pro bono.” To the
question, why don’t they, she speculated, “That would be a question, | think, for the firms
generally, but my guess is, | think maybe they think maybe the firm doesn't support it.
And it would be hard for an associate to do that without firm support.” Another agreed,
lamenting a lost opportunity, “We're not seeing the young attorneys. | thought that with
pro bono being what seems to me to be a larger component of law school these days that
that would carry over when they go into practice, but | think a lot of them, you know, are
joining law firms that require them to have the billable hours and don't necessarily
encourage pro bono work.”

The firms have it in their power to encourage their young lawyers. Said one of our
informants, “Maybe if some of the bigger firms here incentivize their associates by having
pro bono hours count as billable hours, there'll be more people willing to do it.” They
could have a big impact. “That would make a huge difference,” said one person, “if some
of these larger law firms made it a mandate that some of their newer attorneys — even if
every big law firm told each of their new folks that they had to take one pro bono case —
one pro bono case! We could cover so many more people. We could give access to so
many more folks!”
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Limited Representation
At the heart of the pro bono problem is the question whether lawyers who volunteer can

avoid open-ended commitments. We heard this again and again. Lawyers are more willing
to do limited things that fall short of full-scale representation of a client, with the risk of
protracted litigation. We were told, “Some of them may not be willing to do the direct
representation, but they may be willing to do a couple hours a month on freelancers or,
you know, an hour a week or whatever.” Or, a legal services lawyer said, “You know,
people going into a portal and taking someone’s general questions.” Someone might take
something that’s easy to do, we were told. “If it doesn't involve a lot of time, you might
be able to get somebody to do wills, advanced directives. There is nobody going to take a
custody case pro bono. Nobody.”

Some of our informants attributed the lawyers’ hesitation to a standoff over the local
rules permitting limited scope of representation. One lawyer said, “If our courts would
kind of open up a little bit, then some of these very experienced folks that can't help us
because, again, they can't take on a full-scale litigation

because of, you know, the lack of funds that they'll receive, “Some judges, |
but they could do a hearing here or there to the benefit of mean, not everyone,
their client, to the benefit of the judge, really.” Lawyers | pyt the practice is, in
worry that once they’ve made an appearance on behalf of | for a penny in for the

a client, the court will not let them withdraw from the case pound.”

until the bitter end. “What has happened,” we were told,
“is those attorneys who have tried offering the limited services, but then they tried to get
relieved as counsel, the judges won't release them, because the judge wants an attorney
on the case, it's easier to deal with an attorney. And so, attorneys were just saying, ‘No,
even if | think | can provide limited scope services, under the rule, I'm not doing it because
the judges in South Carolina are notorious for never letting you off of the case.”” Added
one lawyer, “Some judges, | mean, not everyone, but the practice is, in for a penny in for
the pound.”

One lawyer explained, “The Access to Justice Commission proposed about three years ago
to the Supreme Court, amending it so that it would be, lawyers would feel better about
providing, again, unbundled services,” but, she said, “The Supreme Court did not amend
the rule.” People have differing views as to the meaning of the rule as written. “The way
that it's worded currently, some lawyers feel like they could potentially be engaging in,
you know, an ethical violation or whatever by offering unbundled services,” said one
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lawyer. “I don't necessarily read it that way.” But the controversy, while it continues,
seems to be a contributing factor to the shortfall of pro bono service in South Carolina.

Matching Skills and Needs
The deployment of pro bono services is made even more challenging because of a

mismatch between the skills and interests of lawyers, on the one hand, and the clients’
needs on the other. Some practice areas have an easier time attracting pro bono
volunteers than others, and some are easier to train for than others. “There are some
scenarios where you really need a certain level of experience,” said one informant. Said
another, “There are certain things that we can provide training on easier than others, like
evictions, landlord tenant matters. That's something we can train, the one-year
separation divorces, we can train on because they don't take a lot of time. Even if you
don't practice in those areas, you can get up to speed on those things fairly quickly. There
are other things that require a little more expertise.”

Others agreed that training for housing cases can be done without great difficulty. “One
of the biggest needs that we've had, most recently,” one person said, “probably within
the last two years or so, is in regards to housing. And luckily, the residential Landlord

Tenant Act is fairly limited, it's not an overly difficult

I'll be honest, like victim area of law to learn and be trained on.” Said
service professionals are

very, very scared to send
one of their clients just
some lawyer, right, at risk
of retraumatization.”

another, “There's not a corporate lawyer that
doesn't know how to read a lease.” But a
practitioner involved in eviction cases told us, “We
do have pro bono attorneys that have helped with

the Housing Court” but after days of training, he

said, “Out of the seventy-some people, lawyers that attended these hearings, only
seventeen ever volunteered to provide legal service at these hearings, so that's, what?
Fourteen, fifteen percent of the people that that actually went to the training came
through.” So training is not the only hurdle.

The other practice areas mentioned by our informants in this context have a worse
showing than the housing cases. Domestic violence is one. A practitioner in the field told
us, “We actually spend a lot of time trying to train lawyers around working with domestic
violence victims, and using trauma-informed practices and that kind of thing. And that
usually scares them off.” She said she tries to sell lawyers on it. “We've tried to make the
case of how these skills will actually help you with all of your clients, with your entire
client base. And sometimes that works. And sometimes they're just like, ‘No, no, | don't
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want to do that.”” Another lawyer said she wouldn’t even send some of these volunteers.
“I'll be honest, like victim service professionals are very, very scared to send one of their
clients just some lawyer, right, at risk of retraumatization. | think we're trying to convince

lawyers to do it pro bono, or even low bono. They're scared to death.”

But of all the practice areas, family law has the greatest mismatch between resources and
need. “People say, well I'll do it, but | don't want anything to do with family law, or | don't
know anything about family law.” Here, the volunteer lawyers not only lack expertise but
are afraid of the time commitment, particularly when it comes to child custody. “it's really
hard to get a lawyer to feel comfortable about a custody action that's going to probably
last a couple years. That's a really hard ask.” We were told, “And so the area that we
probably fell short on is having attorneys willing to take contested family court cases. We
have a very limited number of attorneys in the community who will raise their hand and
say, ‘Sign me up for these.””

Incentives
We asked our informants what incentives might encourage more lawyers to so more pro

bono service. They don’t have a lot of ideas. “l don't know if there's that much incentive

to do it,” said one person. “There's no actual requirement ., , .
P d | don't know if

there's that much

incentive to do it.
kind of acknowledgement.” There's no actual

to do pro bono work.” But if you do it, she added, “You get
your name on some kind of roll for the Bar and get some

A lawyer in private practice urged an expanded menu of | requirementto do
pro bono work.”

incentives. “An optimal answer,” he said, “would include

fully mobilizing our existing attorneys, to go out and meet

the needs of all of our citizens through some sort of program, whether it's CLE credits,
whether we develop some sort of tax incentive regime, you know, if you could do that,
that would probably be the best way to go.” CLE credits, we were told, “that's the biggest
carrot. That's a huge carrot to offer lawyers to do more.”

But there’s not much on offer. We heard much about the fifty-hour standard, which
originates with ABA Model Rule 6.1.2° South Carolina’s version of the rule omits the fifty
hours (but those who do report fifty hours of service are listed on the Honor Roll, as our
informant suggested.) Said another lawyer, “In South Carolina, there is no requirement
to do a certain number of hours. There is that ABA suggested amount of 50 hours, but
there's no enforcement mechanism behind it.” One of our informants told us, “The Pro
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Bono Board proposed amending rule 6.1,” to add the fifty-hour language, but even that
would have had no mandatory effect.

We asked about mandatory pro bono service, and were not surprised to be told, “That's
just not, it's just not going to happen.” But one of our informants did say it would have to
happen. “Let's be honest here. | think that mandatory is —and | think they've tried that in
the past here in South Carolina and everybody went nuts, but at the end of the day, that's
gonna be the most effective tool to having folks do pro bono.” Others argued against it.
“If anything, | think forcing attorneys to do this stuff, it actually devalues people's
confidence in attorneys and in the justice system as a whole, because they have a negative
experience with their assigned attorney.” She added, “I think we should maybe look at
ways to encourage attorneys to want to do more pro bono work and understand the value
of it, and maybe this report and showing how bad the needs are, and identifying some
ways that they can get involved would be wonderful, but forcing it | don't think benefits
anybody.”

PAI

A critical part of the pro bono structure in South Carolina is a low bono program operated
by South Carolina Legal Services. The Private Attorney Involvement program, or PAl as it’s
known, invites the participation of private lawyers, who accept cases from SCLS at a
reduced hourly rate, formerly $65.00 per hour, recently raised to $85.00 according to our
informants. “It’s essentially low bono legal services,” said one SCLS lawyer. “So they sign
a two year contract with us and we pay them sixty-five dollars an hour for legal work.
They bill us, and we pay them from our funds. We have spent twelve and a half percent
of our budget every year to do that.” Said another, “We are required by Legal Services
Corporation, which is our primary funder, to spend a certain amount of our funding on
Private Attorney Involvement, so it's an opportunity for South Carolina attorneys to
provide low bono services.”

It’s met with some success, said another SCLS lawyer. “it's a controlled process, and
they're getting paid. And even some of our more successful attorneys in town do that. So
it also shows you, one, | think it's for some civic mindedness reasons, but also, we are
guaranteed income.” She added, “They kind of use it as their bread and butter too.”
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But it’s hard to talk about PAI without quickly learning about its drawbacks. The clients
don’t always cooperate, for example. Said one lawyer, “We can't get clients to return

. paperwork to us so that we can refer the case to
| think there are a lot of

attorneys who would
probably do that because
at least they're getting
something.”

them, or we'll get the case referred to them, and
then they won't return the attorneys call, or provide
the information to the attorney.” And the lawyers’
participation is limited as well, another lawyer told

us. “They're very limited in the types of cases, the
private bar is very limited in the types of cases they're comfortable with taking.” For
various reasons, the program is struggling. A lawyer outside the organization suggested it
isn’t widely-enough known. “They're struggling to recruit attorneys for their Private
Attorney Involvement program,” she said. “I think there are a lot of attorneys who would
probably do that because at least they're getting something. It's still considered pro bono
because it's substantially reduced rate. But nobody knows about the PAI program.” One
of the SCLS lawyers suggested the private lawyers have their own issues. “We don’t get a
lot of pro bono or PAI volunteers in the last two years or so,” she said. “Especially since
the pandemic, | guess the attorneys are struggling and trying to make their own way.”

Magistrates Court

The Magistrates Court is a county trial court with jurisdiction over low-level criminal
offenses, small civil claims, landlord tenant disputes, and certain kinds of restraining

orders. Similar in many respects to county small claims :
“You'll hear this from

every attorney who
ever practices in

| tent in d tic viol " g Magistrates Court:
a lesser extent In domestiC violence Cases, It emergea as a I'tls /(Ind Of/l/(e a Wlld,

courts and divisions in other places, it seemed to us to
have an outsized profile in the legal services community in
South Carolina. With its important role in evictions, and to

key theme it itself in our interview process. How effective wild west because

every magistrates
our informants brought up again and again. Something of office is different.”

it is, and how competent the magistrates, were questions

the tone of this discussion is reflected in the comment of
one informant. “You'll hear this from every attorney who ever practices in Magistrates
Court: it’s kind of like a wild, wild west because every magistrates office is different.”

The qualifications to be a magistrate were mentioned often. “In South Carolina,
magistrates don't have to be attorneys,” said one practitioner. “Some of them have been
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grandfathered in and don't even have to have a bachelor's degree.” Said another, “The
requirements to be a magistrate, the way it works, you don't have to be an attorney at
this point.” Another lawyer speculated on what would happen “if South Carolina got rid
of that ‘anybody could be a magistrate,’”” but added, “Right now we’re in a place where
you don’t have to be an attorney to be a magistrate.” Said another lawyer, “A magistrate
judge has to go through less training, like significantly less training than cosmetologists.
Yeah, it's like 20 hours of training.”

One lawyer in private practice defended this eligibility rule, in terms that revealed much
about small town law practice in South Carolina. Using Barnwell as an example, he said,
“If you go to like Barnwell County, and they only need one magistrate, if you require them
to be an attorney, well, you're not going to have anybody, if an attorney then can't
practice in that county. So, then you won't have anybody and there's a lot of history
behind why you have the magistrates and what they handle.”

The qualifications standard might not be objectionable in itself, but many of our
informants raised questions about the magistrates’ competence. “A lot of the non-
attorney ones don’t know the law well enough,” one said. “I hear that complaint from my
lawyers coming back from court all the time.” Said another, a housing lawyer, “Some of
our magistrates give really horrible advice to people about how fast landlords can get
evictions.” Another legal services lawyer explained, “l would not call it hard to work with,
| would say uninformed about the law. Often, they refer to a book called The Magistrates
Court Bench Book, which is sort of a guide to how to be a magistrate, which can be really
helpful and we refer, we look at it as well, but we don't agree with how they interpret it.
| mean, it doesn't interpret law, it just, you know, it's a rough guide to here's what this
kind of case typically looks like. But when we show up and say, ‘Actually, we believe this
law applies,” and it's not addressed in the bench book, they're not sure what to do with
it.”

The magistrates seem to have particular difficulty with the court’s jurisdiction, including
matters of personal jurisdiction. “I think that better education of the lay magistrates,”
said one legal services lawyer, “that they would be able to, you know, effectively verify
that they have jurisdiction over a case.” Another frustrated practitioner who’d skirmished
with landlords who “can't prove they gave this person notice,” told us, “It would free up
our resources for more comprehensive litigation at times, if the magistrates knew, like

»nm

other judges know, you know, ‘I don't have jurisdiction to hear this case.”” And against

this background, some of the lawyers, fairly or not, drew an inference of corruption from
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the fact that magistrates are nominated by state senators. “l would say it's very political,”
said one.

The political culture, and the small town culture, where the politicians, the lawyers and
the landowners are likely to have ties, point to another concern that people have with

the magistrates: that they’re landlord-friendly. At a time :
“Magistrates Court,

some of the
magistrates used to

be landlords. |

mean, they're
the landlords and be friends with them. And that doesn't | |, 4/5rd friendly.”

when the high rate of evictions in South Carolina places the
Magistrates Court at the center of the legal services lawyers’
concerns, this is a damning indictment. One lawyer told us,
“In the smaller towns, especially, they tend to know all of

mean they couldn't make a fair decision, but it does feel
rather lopsided.” Said another, “Yeah, Magistrate Courts are often landlords themselves.”
Said another, acknowledging the seriousness of the allegation, “Unfortunately (I guess I'm
recording), but, you know, Magistrates Court, some of the magistrates used to be
landlords. | mean, it's —they're landlord friendly.” The same private lawyer who defended
the qualification standard also came to the defense of the magistrates in this respect.
“LTA is landlord friendly,” he said. “If a magistrate follows the Landlord Tenant Act, then
it, | will say, favors landlords, but you know, if they tend to win more, it's because of the
actual law.”

Others have come to the defense of the magistrates, sometimes half-hearted. “Some of
them are very landlord friendly, some of them are very neutral,” one said. “I think it’s
gotten a lot better,” said another. “You know, the jurisdictional level has gone up, the
qualifications of magistrates has gone up. Are we where we need to be? No. Do the judges
need more guidance from court administration? Absolutely.”

But a fundamental question about the legal services system emerged from the discussion
of Magistrates Court and especially as it concerns the landlord tenant law. We were told
that tenants are rarely represented. “Every now and then | would see an SC Legal Services
lawyer there helping somebody out occasionally,” said one lawyer. “But rarely, if ever, did
a tenant have a lawyer.” One lawyer suggested there would be no point in having
representation in these cases. “What can | do when a person's $4,000 behind in rent, you
know? If they can get them to resources, that's one thing, but to argue a point of law, or
to continue the case, it makes it difficult and outside of that legal approach.” The contrary
view expressed by a tenant lawyer is widely shared in the legal services community. “Well,
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they get evicted. And they really, truly need a lawyer to handle our Magistrate Court
system.”

Two other points about the Magistrates Court. One, like other courts we heard about,
they perform an important referral service for floundering pro se litigants who don’t
realize that help may be available. “The magistrates refer people to us regularly with
evictions,” said one legal services lawyer. “We had one magistrate who, if he felt like
something just wasn't right, he would just stop the hearing and refer them to us, which
was very helpful to have that connection.”

Two, the Magistrates Court doesn’t have a strong reputation for language access. “l have
had Magistrates Court staff in South Carolina tell me to my face that people need to bring
their own interpreters,” said one practitioner, “that they have no obligation in civil cases
to provide interpreters in court. Even though the South Carolina Magistrate Bench Book
is very clear that interpreters are required for LEP proficiency.”

The Effectiveness of Legal Services

We asked our informants to tell us whether they think the legal services system as a
whole, or their own agency in particular if it's a legal services agency, is effective. We
wanted to know if — given the resources it does have — it is doing what it sets out to do,
and how would they know? How do they measure success? Their responses were
thoughtful, varied, and almost uniformly positive.

Some of their comments could stand as a summation of the broad purposes of legal
services. This comment from a legal services lawyer is an example. “I've seen the
difference an attorney can make when you have one and you don't in those specific types

of matters, that can be the meaning of staying in this
“I have some clients

that have told me over
the years that I'm
literally the only
person that ever tried
to help them.”

country or not, being deported or not, getting safety
from an abuser or not. So. it's huge consequences when
you don't have an attorney.” Another example is this
comment. “I'm making sure that our attorneys are well
trained, that they treat the client with respect, which

they do, that we are reaching all of our rural areas, and
that we're not missing corners in our seven counties that we just cover, that when | run
into community partners, and they say, “Oh, yeah, legal services, | just sent somebody to
your office, or you know, to the intake line the other day,” that, to me, is a success that
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we are getting the word out there, and we're producing quality work.” And a third person
said simply, “I have some clients that have told me over the years that I’'m literally the
only person that ever tried to help them.”

Metrics

All the agencies use quantitative measures. We will review those data in a later phase of
this needs assessment, and we talked about them in our interviews. Said one lawyer, “We
keep track of the number of cases opened, cases closed, demographics, the folks we help,
you know, their race, their age, sex, all that we keep a track of that.” A lawyer at another
agency said, “We review how many cases we've closed every year, how many clients
applied for services, how many clients received extended services, brief services, advice.”
Another said, “l keep stats every year, and | see how many people we've provided legal
services for.” This person also counts substantive outcomes related to his practice areas.
“How many disability cases were approved and how many evictions were averted.” So did
another lawyer we talked to. “We track the amount of child support that we get for folks
in the community, which is a lot of money for folks. A lot of these folks can, you know, get
that child support and then get off other services that they've had to access from the
government, and now they've got the proper child support that they deserve, and their
children deserve.”

The numbers have many important uses, but for our informants the numbers didn’t
express what they wanted to express about effectiveness and success. Some spoke about
the difference between quantitative and qualitative approaches to the question. “I'm a
quantitative person,” one lawyer said, “I'm always thinking

about the number of resolved solutions, you know, like, how l.\lo.t have the.
eviction on their

record? Like
that's already a
win for them.”

many resolutions did | get, but | really didn't consider how
much | empowered people.” Said another, “Are we measuring
the impact by how many people we serve or the actual

outcomes, right? Of how many people, you know, were better
off because they were able to get legal assistance. We track both.” One person said the
numbers could be seen as disappointing, to the extent they reveal a gap between people
needing help and people served. But, she pointed out, “We can't be discouraged by the
numbers because the numbers really don't express the magnitude of change.”

None of our informants said they keep track of “number of court victories.” Whether a
commercial litigator relies on such a measure is another question, but that’s not the only,
or even the main, objective of legal services. Said one lawyer, “I don't necessarily think
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winning in court is the only success.” Said another, commenting on the eviction cases,
which are typically a losing battle. “There's not much you could do with someone who's
just not paying the rent,” she said, “but if we're able to at least negotiate with the landlord
and say ‘You know what, they'll be out by the end of the week, just give them to the end
of the month, give them to the end of the week, okay?’ And not have the eviction on their
record? Like that's already a win for them.”

Getting Advice
Another evaluative measure, perhaps next on the spectrum from cases opened or cases

closed, is advice given. “Sometimes just having advice and counsel,” said one lawyer. “All
they want to know is what their rights are,” said another. “And that's a win.” Another
described her agency’s procedure. “At the very least, we try to follow up with them with
an advice letter within, you know, a week or so of their application, and try to get those
advice letters out to them as quickly as possible to let them know that, you know, we
can't provide you with extended representation, but here's some legal advice.”

Another lawyer cautioned against placing too much weight on advice letters. “Sometimes
that's truly what the person needs,” they said. “They need a counselor advice, a quick call

or a quick letter. But depending on their literacy, their
“They don't feel alone,

because that's why
they reach out,
because they feel
alone and left out and
dropped by the system
or not heard.”

transient status, does that letter actually get to them?
Can they actually interpret it? And sometimes the letter
doesn't help at all right? If it doesn't get to them, it's
certainly not helping or maybe it's information, like | said,
they can't understand, or it's information, just saying,
‘Hey, we're sorry, we can't help you.”” He called into

guestion the utility of some quantitative measures. “And
so that's considered a successful outcome, because it's a touch point for legal services,
they did have a touch point with that client. And | recognize that in and of itself is
important, you know, there's at least a touch point, but is it really successful? Did it really
do any good, you know, beyond just that touch point?”

Being Heard
But beyond the numbers and the advice letters are an impressive variety of intangible,

emotional, social and philosophical measures. Our informants articulated these with
passion. “Success,” said one lawyer, “is a level of safety, matched with contentment,
matched with the ability to progress to a level of happiness.”
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We heard often about clients “being heard.” One lawyer explained, “I feel like that is really
success so that they feel really heard. And, you know, they feel like they've got a support
team. And they don't feel alone, because that's why they reach out, because they feel
alone and left out and dropped by the system or not heard.” That feeling transcends even
the disappointment of losing something material. “I haven't been able to keep them
housed, or | haven't been able to achieve, | guess, their ultimate goal,” said one person,
but “they felt like someone finally heard them.” Another of the lawyers we spoke to
expressed a similar viewpoint. “There are clients,” she said, “that are appreciative of
someone just holding their hands for the process, explaining it to them, you know, fighting
for them, because otherwise they would have no one in their corner. And it doesn't
always result in the best outcome or a win, if you want to say, but | think just
understanding the system is one of the most important things.” Said another, “They felt
that they were heard, and they give us hugs afterwards.”

Many legal services clients cycle through eviction after eviction, crisis after crisis. Another
hard to measure but important outcome happens when the client learns something that
helps them avoid the same situation the next time. “If we help somebody understand
what to do the next time their landlord doesn't make a repair,” one housing lawyer said.
“And then they know what to do because they were told the first time. That's a win. They
don't have to come back to us.”

Equally important, legal services can have beneficial consequences for clients beyond the
boundaries of the immediate case. It can stop the snowball of problems before it starts.
“It could be, you know, ancillary to the result in court, other positive effects on that

family,” one lawyer said. “We had one lady that was
able to get a house at the end of the case. She was that kind of getting
applying for a mortgage and getting her children in a upstream, trying to deal
home.” There could be a good snowball that even | ith the actual cause, not
helps people beyond just the client. “We see tons of just the symptoms.”
cases like that,” said another informant, “where once

“So you can see, we call

a lawyer got involved, not only did we fix the apartment for that family, but there were
nineteen other units that had similar effects. So you can see, we call that kind of getting
upstream, trying to deal with the actual cause, not just the symptoms.”

Our informants said the medical legal practices offered benefits of this kind. “So many
things that have massive health, negative impacts, but the timely intervention of a civil
legal aid lawyer is literally life-changing, you know, because of the immediate health

CENTER FOR HOUSING AND COMMUNITY STUDIES Page | 83




impact.” And, this lawyer added, the health care system as a whole is a beneficiary. “We
have many metrics that we judge our success by. Patient health is one of them. But
certainly, to these nonprofit hospitals, safety net hospitals, well-documented, the
financial benefit. We also consider health equity.” He added, “A lot of doctors are thrilled
that through the intervention of an attorney that they connected their patient with —you
have real serious health improvement.”

Social Change
We asked whether social change, or shining a light on injustice, are among the objectives

of legal services. The informants said no, with some caveats. “l typically try to focus more
on a one client at a time approach,” one person explained, “and | think that's one reason
why I've probably lasted eight years. | think those who come in and want to take on the
entire system sometimes burn out more easily.” Said another, “Ultimately, yes, you want
to win the war on poverty, and you want to be able to fight the systemic changes. But at
the same time, you also have to be focused on the person who's in front of you, because
while you may want to go out and end world hunger, this person just wants to know why
they're only getting thirty-five dollars in SNAP benefits.”

Social change is made up of the cumulative effect of countless small things. “Changing
society, no,” said another legal services lawyer, “I don’t know how that can be a goal. It’s

too lofty of a goal to me to be able to change
“It's too lofty of a goal to society. | guess what we do is small acts of goodness

me to be able to change along the way and hopefully that will change
society. | guess what we

do is small acts of
goodness along the way
and hopefully that will
change society.”

society.” Another said to similar effect, “While you
work on one case at a time, you can also be doing
systemic stuff. | mean, one of it is getting rid of bad
creditors or bad landlords. And if you do one case

at a time, they're either going to learn and you're
not going to have — or you're going to finally get to them. Eventually, you've done
something systemic.”

South Carolina Legal Services
Our question about the effectiveness of legal services was intended to add color and

depth to what we’ve learned about the needs of clients and the way legal services
resources are utilized. Our informants responded to the question in the spirit in which it
was asked. But inevitably the subject of the effectiveness of the “legal services system”
led our informants, to some extent, to think about the effectiveness of particular
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agencies. So while we haven’t set out to evaluate any particular program or agency, and
we didn’t ask our informants about them, we did hear some comments about some of
them, and many of those concerned, inevitably, South Carolina Legal Services. We'll
review some of these comments as part of our inquiry into effectiveness.

Most of our informants think SCLS is doing a good job. “I think everybody loves Legal
Services,” said one person. “I think they're great,” said another. A lawyer within SCLS said,
“Just to be perfectly honest with you, | think we are doing our job well,” and added, “I
think we are very needed in the community.”

Some of the widely shared praise for SCLS was leavened with concern about capacity, and
this became a drumbeat. One of the informants said, “The sheer numbers of low-income
individuals in South Carolina make what they are currently tasked with impossible for
them.” Said another, “They're so limited in resources.” And, said another, “The only issue
is the limited, you know, the lack of resources, the limited availability. If SC Legal Services
would double their staff, triple their staff.” Said another, “They do a good job with what
they have, the environment we're operating in.” But he added, “I think that there's a
greater need for more no cost and low-cost legal representation out there.” Said another
person, “l think generally, yes, but there are tensions, and this gets into caseload issues.”

From here, our informants, from within SCLS, from former SCLS staffers, and from outside
the organization, raised an array of complaints covering topics from staff turnover, to
debates over priorities, to communications deficits, to intake systems, to pro bono
engagement. We'll report some of them here.

“They have tons of staff turnover,” said one lawyer, adding, “I find that navigating the
relationships is exhausting, and then ultimately just makes it difficult for us, and just like

we don't know who to refer to day to day.” As
“The sheer numbers of low-

income individuals in South

Carolina make what they are
currently tasked with
impossible for them.”

to case priorities, we had the impression that
each person we spoke to has their own
preferences. “There are different things that |
would like to see them do,” said one lawyer. As

an example, one person said, “Legal Services

gets a deluge of family law cases, and their response is to kind of stop taking so many
family law cases, because it does burn attorneys out. Like | understand that. But | don't
know that that is the best response.” One of the SCLS lawyers gave another example. “We
prioritize domestic violence survivors, and there are a lot of people who need help who
have not had domestic violence.”
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We have already discussed the issues with the intake system in an earlier section. Here,
we’ll only add that people want to refer clients to SCLS, but, as one informant put it,
“There's a barrier with that as well. | tell them, just keep calling, just keep calling.” One
SCLS lawyer questioned the value of some of the ways they count things. “You know,” he
said, “they really don't tell you that much.” Some of SCLS’s technology initiatives,
especially for pro se litigants, came in for some criticism. “We find that most of our client
base is not literate or computer literate enough to be able to use those,” said one lawyer.

Though all are aware SCLS can’t represent undocumented residents, some think the
agency can do more. One person said, “I think Legal Services really needs to invest in
creating institutional knowledge around how to serve the immigrant community, because
ultimately, they're best positioned to do that.” And finally, we heard comments directed
at SCLS’s relationships with private lawyers. “There's no way in the world Legal Services
can do all of it, and | think Legal Services doesn't like to deal so much with pro bono
lawyers, because it takes so much of their time to deal with lawyers when they have such
a heavy caseload.”

The Right to Counsel

The interviews established that the legal services system suffers from a serious shortfall
of legal resources. Our informants considered various remedies, including more funding
for legal services, more volunteer lawyering from the private bar, relaxing the
unauthorized practice of law rules to permit expert nonlawyers to provide more advice

_ and advocacy, better outreach, better coordination. All of
“When one side has

an attorney and the
other one doesn't,

there's no way it's
going to be fair.”

these may come into play in the future, but all are
deemed politically unfeasible or have been tried or are
ineffectual. We decided to bring up another politically
unfeasible remedy for the legal services shortfall, the

right to counsel, on the theory the “something’s got to
give.” Right to counsel proposals have been discussed seriously for decades, have been
implemented to a limited degree in South Carolina, and are in recent years increasingly
at the center of the national discourse on access to justice — in the context of the rise in
evictions but in other settings as well. We asked our informants about this issue.

The basic premise, our informants said, is that without equal access to legal counsel, the
system is inherently unfair. “We're talking about our legal system and making it fair,” said
one legal services lawyer, “giving someone a chance, because when one side has an
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attorney and the other one doesn't, there's no way it's going to be fair.” Said another, “It
would make a huge difference, because it always makes a difference if you can show up
with somebody who knows the law. | mean, it’s true in eviction cases, it’s absolutely true
in foreclosure cases, DV cases, collection cases, all of them.”

South Carolina already has one right to counsel law. “Parents are entitled to counsel if
they're accused of abuse or neglect,” one lawyer pointed out. The right to counsel for
eviction cases, already implemented in several other jurisdictions recently as we
mentioned, would be a good next step for South Carolina, according to our informants.
“We definitely need right to counsel,” one person said. “You know, in eviction cases and
in Magistrate's Court, yeah. And | just think, when you get to the first hearing, the judge
absolutely knows that they can't, the person cannot represent themselves.” Another
lawyer pointed out the benefit would inure not only to the tenant but to the society at
large. “I do think it should be on the agenda in eviction cases,” she said, “because
landlords usually own more than one property, and so if they're doing something wrong,
it's affecting multiple tenants potentially. And | do think that those people should have
the right to counsel, because there are times when they would have a defense.”

Right to counsel in eviction cases would act as a brake on landlords’ abuse of the eviction
statute, we were told. “It also ultimately helps with landlords recognizing that they’re not
just going to use eviction as a collection action, and there’s suddenly going to be a whole
new discussion and a whole new way of doing things, and you suddenly don’t have people
who are in constant panic mode because they don’t know whether they’re going to be
kicked out or not.”

Some people we spoke to want the eviction cases to be only the start of a wider approach.
“I've talked to our state rep and our state senator,” said one lawyer, “but it's something
I've been pushing, not just for the landlord tenant issues, but for all issues.” They point
out that the constitutional principle underlying the sixth amendment right to counsel in
criminal cases — that the defendant’s very freedom is in the balance — logically extends to
cases where the roof over their head is in the balance, or where their parental rights or
their personal safety are in the balance. “Just kind of extending the logic of that
constitutional concept,” one lawyer said. “There's a there's a certain set of civil cases, not
all of them, but a certain set that — come on! | mean, without a lawyer, it's like a death
sentence to people, you know, they never get out from under that foreclosure, that
eviction, losing that child, losing that job.” Another lawyer pointed to the practice in some
other states. “There is a right to counsel if you're low-income for order of protection cases
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and custody cases, because they viewed it as a risk to one's due process, taking away the
loss of one's child or having an order of protection against you.” And, she added, “When
one is at risk of losing their home.” Making a similar case in relation to immigration
practice, another lawyer said, “Right to attorney for people in immigration court and stuff
like that, because it's akin, even though technically it's a civil proceeding, the
consequences can be akin to a criminal one.”

One lawyer offered a good summation of the right to counsel argument. “I really would
do right to counsel,” she said. “I would do right to counsel in certain situations when
someone's life or liberties are at risk, which | think includes eviction matters, absolutely,
and order of protection and custody matters because it also leads to effectiveness and
efficiency. It helps the judges, they don't have to deal with pro se clients. It creates equity
in our system. And it really helps to ensure people's assets and well-being is being
preserved and families are staying intact and safe.”

But not all of our informants supported right to counsel proposals in all these areas. One
practitioner said, “lI wouldn't say the right to counsel in all domestic violence cases is

something we should pursue, but | think that the right to
“I don't see that ever,

ever passing in South

Carolina. | don't see
thejudiciary And many of our informants expressed doubt that these

meet with an attorney to help analyze the case is
something we should pursue.”

supporting it, or the proposals will have traction in South Carolina. “I don't see

)

III

/egis/ature.” that ever, ever passing in South Carolina,” said one.

don't see the judiciary supporting it, or the legislature.”
Said another, “I don't think anyone's actually having a conversation about a right to
counsel here.” Said another, “It’s just a long-term persuasion project.” And said yet
another, “l would love for everybody to have an attorney, but | don't think it's feasible.”

Funding, rather than the logic or the principle, was the main obstacle, some said. “The
problem is,” said one lawyer, “how do you pay for that? Either we come up with some
really innovative ways to make it happen, where you do the combination of staff and pro
bono, or we have to have a dedicated funding source for right to counsel.” Said another,
“Funding is going to be a real constraint, right? or perceived funding. And of course, that's
political. The state budget is plenty large enough, but | can imagine legislators being
receptive in concept, but resistant in terms of actually appropriating dollars.”
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Another of our informants suggested the resistance would come from the private bar as
much as from the legislature. “I don't think this is the state that is gonna back that.” He
said lawyers are afraid of being subject to court appointment and would view it as a kind
of forced pro bon service. “They're not going to want to be court appointed.” Referring
to the statute providing for counsel ion abuse and neglect cases, he said, “Let me tell you,
because of that rule, every private attorney that doesn't want to do pro bono blames that
rule for not wanting to do anything pro bono, cause they're on a court appointed list.”

The Way Forward

Toward the end of each interview, we asked about solutions. We opened the lens,
surveying all we had learned from the interviews and taking in the whole terrain of legal
needs. If you could, we asked, what new policy, program or initiative would you
implement to improve legal services in South Carolina? The answers we received were
imaginative and far-reaching. We walk through a selection of them here, offering a
preview of some of the proposals and recommendations that we and the Access to Justice
Commission will develop as this needs assessment reaches its later phases.

Quite a few people chose, as one put it, the obvious solution of more funding, more
lawyers, more resources. “The issue,” said one, “always is funding and folks, resources.
The more people you have, the more people you can help. You can't have more people

until you have more salaries and more funding.” Said
“The answer

would be something
akin to an unlimited
supply of lawyers
available to take on
cases for free.”

another, “l do think, obviously, better funding for the South
Carolina Legal Services or any of the legal services
corporations. | know it’s not that they don't want to serve
more people, it’s that they're unable to serve more people
because they just don't have the funding or the staff to do

it.” One person specified more resources in the
immigration practice. “lI know that they can't meet the needs of the undocumented
immigrant community, but that's not their fault, but | mean, you know, anecdotally,
there's just not enough resources.” Another said, “We need to put more emphasis in
having legal services that are not overwhelmed.” She added, “I mean, they're just
inundated and overwhelmed, so how do you increase ability to have greater capacity to
serve?”

“The answer,” one lawyer put it simply, “would be something akin to an unlimited supply
of lawyers available to take on cases for free.”
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Other proposals addressed issues of cost. Referring to South Carolina’s only “sliding scale”
law office, one lawyer said, “They are the only office of its kind that | know of, and really,
we need stuff like that all over the state to meet many of these needs.” One the other
side of the equation, said another, the income eligibility limits are too low. “We would
expand the income limitations to 400% of the federal poverty level, versus cutting it off
at that 200%.”

Pro bono resources were a key topic. “We need to have in the legal community more
support as far as more people willing to take pro bono cases, more people willing to take
low bono cases,” said one lawyer. “It would be beneficial,” said another, “to look at some
of these larger firms and figure out a way for them to get more involved. | think this pro
bono work would be a wonderful opportunity for some of the newer members of the firm
who are not going to have an opportunity to go do motion practice or even trial to get in

and take a pro bono case and harness some of those skills that
“It would be they could use to the benefit of their employer, but would also

beneficial to look | penefit the population who otherwise would not have
at some of these

larger firms and

figure out a way
for them to get chosen by two of our informants. “There should be limited

representation.”

The limited scope rule that we have discussed was the subject

more involved.” scope allowances in South Carolina as a rule, that judges

should allow low income or anybody really, to be able to have
somebody for this hearing, if they can only afford one hearing.” Said another, “I'm a
proponent of actually having attorneys who don't have to worry about crossing that line.
It doesn't have to be full representation, you know, | think we can move towards a model
of more limited rep in certain situations in order to get people the help that they need.”

One person said retired lawyers could help add to the resources. “To engage people who
have retired from the practice of law, but still want to help people and still want to maybe
put a toe in. So, they have the background of the legal knowledge, but they could agree
to accept in controlled ways, what they're willing to do.”

Various kinds of supports for pro se litigants were proposed by our informants. “I think
having a help desk,” said one, “either at the Magistrates Court or at Family Court,
whenever they have order of protections or evictions, and at least that person can at least
get some advice before they go in that courtroom.” Said another, “Making things more
accessible and easier for pro se litigants, especially when it comes to Family Court and
service issues. And having, you know, more guidance at different parts of the process
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would be helpful. And also having staff at the courthouse that's more designated to help
them, process it, or have attorneys who are willing to do a free thirty-minute consultation
or something along those lines, or having some type of help desk would be very
beneficial.”

Another person said, to similar effect, “Put resources into where you teach people to be
a little bit more self-sufficient with the law and provide them with things that they can do
on their own. That works. There’s always going to be a group of people where that doesn’t
work for, but there will be a group of people that will be able to be helped that way.” And
the “pro se judge” proposal, which we mentioned, came up again. “You have a judge
whose expectation is the people who are going to come in here are going to be pro se
and so I'm going to need to have a certain demeanor, a certain trauma-informed lens.”

One of the legal services lawyers suggested a new way of projecting legal services into
underserved rural communities. “Getting the word out about what we can do and that
we’re available to help people. So, my ideal is, I've always wanted to have a bus, the Legal
Aid Bus, and you would take it in the rural areas and be able to stop, like the bookmobile,
the library bookmobile or whatever, just to go out to rural areas to let people know that
there’s somebody who can help you, there are legal services available.”

Several ideas concerned the role of nonlawyers. For example, one practitioner mentioned
an expanded victim advocate model in use in other states. “A model where the advocates
assist with the protection paperwork, they're in the courthouse, and then they have pro
bono attorneys that come and represent the litigants in the actions. And | think that that

would be a really good model for South Carolina to look
Ve “Double the fee for

filing an eviction. It's
probably one of the
lowest in the country.”

at to determine if it's possible.” And along similar lines,
several looked to the expanded use of social workers.
“I'm an attorney. I'm not a social worker. And I'm not

trained to be a social worker. And we need, | mean, if
we could have a social worker in each office, | think that would be very beneficial.” This
pointed toward a “one-stop-shop” model. “Back in the eighties,” said one person, “we
had social workers, we had everything and truly, that's what you need to have a
comprehensive program that really addresses people's needs from start to finish.” Said
another, “One-stop-shot, right? You show up, you get your social services, your housing
assistance, your counselors and your legal assistance all in one place.”

Innovations in multi-disciplinary screening and intake were on some of our informants’
minds. One lawyer said, “I would probably blanket the state with entities like
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school-based legal services and medical legal partnerships as an intake function. And
along with that, build the legal services infrastructure to meet all the needs that would
be found.”

Legal services for immigrants naturally came up. “l would create a legal services program
that's immigrant focused,” said one practitioner. “And that includes really high caliber
language services, as well as issues. | mean, some of the legal issues that immigrants face
are the same as everyone else, but a lot of them are really colored by the immigrant
experience, even when you're talking about domestic violence, when you're talking about
custody.”

One lawyer suggested a novel method for reducing the number of evictions. “Double the
fee for filing an eviction. It’s probably one of the lowest in the country,” he said. “And it's
just, you can just file over and over again, you know, make it $300, and so it'd be kind of
twofold. If you were to increase it, you could use all that money for whatever potential
you want to use it for.”

Another addressed the question of success measures, which we discussed in an earlier
section. “Move towards a more dynamic measuring of the effects of our work,” he said.
“I think it'll be appreciated more, it's more motivating.” He suggested that a more
sophisticated presentation of the economic impact of access to justice would help
persuade policy makers. “If they can see what — Whoa! —some of the effects this has, and
the cost it saves, and, and the visual of the impact, it's just how we react to data. It's gonna
have a big impact.”

Finally, several people looked past the legal services resources to the underlying issues of
poverty. Said one person, “l would love to see policies in place that help people get out
of poverty, like that provide the training and address their needs. Because we do have a
lot of good paying jobs in this county, but a lot of our inner-city clients can't get to them
because they don't have reliable transportation.” Said another, “There's some systematic
things that can be done with transportation, for example, public transportation, that
would be really, you know, low income or low-cost daycare, there are a lot of other things
that could be done that would stop that avalanche of one problem becoming a bazillion
problems.” The implicit promise: get people out of poverty, and you won’t need as many
legal services.
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Change in South Carolina

Though who have studied the problems of access to justice, and the legal needs
assessments conducted all over the country, will find the issues of needs and resources
in South Carolina to be no different from what others have found in their own
jurisdictions. This is a national challenge. Yet, our informants hinted at various points that
the challenges we face in South Carolina are somehow worse, and they furnished some
evidence for this.

“Just in general,” one lawyer told us, “South Carolina is :
“Just in general, South

Carolina is very slow
to change and to think
outside of the box and

be innovative.”

very slow to change and to think outside of the box and
be innovative when it comes to solving big problems,
such as access to justice.” She continued, “It's hard to get
the support of the legal community, but also like the bar

to really promote these types of innovative initiatives to
tackle the problem of access to justice.” Public support for legal services is not monolithic.
“People complain,” said one of our informants, “people, | mean, in the community
complain that we're helping people who don't deserve to be helped.”

One lawyer pointed to these cultural issues to explain the shortfall in pro bono resources.
“We live in a very red state where, you know, it's my freedom, you can't make me work,
you know, you can't make me give away my time, not get paid for my work.”

Many of our informants said South Carolina has the highest eviction rate in the nation.
“Fifteen of the top worst counties in the country are in South Carolina,” said one. “We're
the worst,” said another. “We have the highest eviction rates, you know, per capita in the
country.” Said another, “We're on some top-10 lists for frequency of evictions.”

But to the question, should South Carolina provide counsel to tenants in eviction
proceedings, to counter the tsunami of evictions? There was a shrug of the shoulders.
“South Carolina is South Carolina. And | just don't see it.”

So, the challenge to the Access to Justice Commission and to the South Carolina legal
community is to find ways to answer that cultural resistance. “South Carolina’s always
been an interesting place,” said one legal services lawyer, “and very provincial, and we
need to step out of that and maybe be a little uncomfortable from time to time, and think
about how to do things differently.”
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Report on Focus Groups.

For the second phase of our research, we shifted our attention from the experts to the
regular members of the community. We convened fourteen focus groups, or as we called
them, “roundtable discussions.” We recruited current and past legal services clients
through South Carolina Legal Services and other agencies, and members of the
community at large through local community and social service agencies. This selection
method yielded an excellent social and geographic cross-section of low- and moderate-
income residents with a wide range of experiences of the legal system and legal services.

Brief descriptions of the groups follow:

Date Sponsor Location Description
Mar 1, 2022 ;Pc\::;ston Legal North Charleston Clients of Charleston Legal Access
Mar 1, 2022 | Root & Rebound North Charleston Clients, staff members, and friends of
Root & Rebound

Mar 2, 2022 Charlt?st?n Hispanic North Charleston Meml:.)er.s of the Charleston Hispanic
Association Association
South Carolina Legal . . . .

Mar 15, 2022 . Columbia Clients of South Carolina Legal Services
Services
Midlands Mediation . Clients, staff members, and friends of

Mar 16, 2022 Center Columbia Midlands Mediation Center

Mar 29, 2022 Sa.fe. Hom(?s‘—Rape Spartanburg Clleth:s of Safe Homes-Rape Crisis
Crisis Coalition Coalition
South Carolina Legal . . . .

Mar 30, 2022 . Greenville Clients of South Carolina Legal Services
Services

Mar 30, 2022 SOUt.h Carolina Legal Spartanburg Clients of South Carolina Legal Services
Services

Mar 30, 2022 SOUt.h Carolina Legal Rock Hill Clients of South Carolina Legal Services
Services

Apr 5, 2022 SOUt.h Carolina Legal Florence Clients of South Carolina Legal Services
Services

Apr 5, 2022 SOUt.h Carolina Legal Charleston Clients of South Carolina Legal Services
Services

Apr 6, 2022 SOUt.h Carolina Legal Conway Clients of South Carolina Legal Services
Services

Jun 13, 2022 Antioch Educational Ridgeland Residents of Jasper County
Center

Jun 14, 2022 grjrkcvl':“e First Baptist Blackville Residents of Barnwell County

Table 1 — Focus Group Locations
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The geographic distribution of the roundtable discussions is shown in Figure 2:

" Spartanburg Rock Hill

Greenville

Florence

Columbia v
Conway

Blackville

Charleston

Ridgeland

Focus Group Locations

Figure 2 — Focus Group Locations

As our earlier report on interviews demonstrates, we’d learned a lot from experts about
the civil legal needs of low- and moderate-income South Carolinians, about the resources
available to meet those needs, and where they see the most important gaps. Now we
wanted to hear about these things directly from those who experience them every day.
We wanted to ask them about their lives and about their interactions with lawyers and
the court system.

All roundtable discussions were held in-person. Our teams traveled to ten different towns
and cities from one end of the state to the other. We were invited into law firm offices,
nonprofit organizations, community centers, churches, and shelters. The roundtable
participants were assured that their comments would not be reported in a manner that
would identify the person speaking by name or by affiliation. The comments directly
guoted in this report are lightly edited for clarity. Each event was about an hour in length.
Community members received $20.00 gift cards to compensate them for their time and
effort.
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The approximately 115 participants offered widely varying perspectives and outlooks. We
encountered people from the biggest cities and the smallest towns. Even within the same
part of the state or sponsor organization we encountered different opinions and ways of
thinking about the life events and problems that give rise to the need for lawyers. Some
had used lawyers, some never had. Some had sophisticated ideas about the legal system,
some had no knowledge of it at all. Some had learned to gain access to needed legal
services, some felt powerless and disconnected.

We used what we learned in the earlier phase of our research to frame our questions for
this phase. In some respects, our new findings confirmed what we had learned before.
Some of the experiences the focus group members reported agreed with the descriptions
of the experts we interviewed. In some areas, our emphasis shifted as new facets of the
topics were revealed, and sometimes we discovered new information about the legal
services system. Most notably, these roundtable discussions for the first time gave us
opportunities to explore legal services through the first-hand accounts of the people who
struggle with legal problems. The participants shared stories that lent a tangible and
dramatic air to familiar topics, and in the pages that follow, we place great reliance on
their words, and hope that the reader will seem to hear their voices.

The SCLS Groups.

Half of the groups were drawn from the clientele of South Carolina Legal Services, by far

the largest cohort of low- and moderate-income people who have participated in the legal
services system. We believed, and rightly, that a large sample of SCLS clients would offer
us a vantage we could obtain in no other way onto the experience of free legal services
in South Carolina. Because we convened as many groups as we did, in so many different
parts of the state, we saw all aspects of the practice through the eyes of those who use it
and benefit from it.

There was no principle of selection other than “client or former client.” Nothing suggests
the selection was skewed toward happy clients, but it’s possible happy clients were more
inclined to accept SCLS’s invitation. For whatever reason, most of the participants in these
seven groups expressed satisfaction about their encounters with SCLS and said they’d
been treated well, and many reported favorable outcomes. They were able to provide
insights and details about the legal system from the consumer’s point of view. What was
the issue that brought them to legal services? How did they find their way there? What’s
it like to have a lawyer on your side? And they were also able to describe what it’s like not
to have a lawyer, because nearly all of them had struggled, some for years, before finally
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connecting. The assumption, that having access to a legal services lawyer results in a
distinct and material benefit to a client, was validated by these inquiries.

These groups were diverse. Depending on which office we visited, the attendees were
predominantly urban or from small towns. Often we had a mix, reflecting the large
catchment area for some of these city-based legal services offices. The attendees were
distributed across age groups from twenties to sixties and seventies. They were roughly
two-thirds women and roughly half Black, with little Hispanic representation except in the
Charleston group, which was about a third Spanish-speaking and was conducted in both
English and Spanish. People with disabilities attended several of the groups (including one
man for whom we moved the event from a second floor to a first-floor location). With the
exception of the Charleston group, the topics of their discussions remained remarkably
constant, regardless of the geographic location. The breadth of case types and subject
areas was very wide, as we’ll see in the next section of this report entitled “The Demand
for Legal Services.”

The Charleston group differed in some respects from the others, perhaps because the
Hispanic population in Charleston is larger than in other parts of the state. It was one of
two bilingual roundtables, with a friend providing simultaneous interpretation. The
participants brought up a variety of legal problems and cases, including eviction, disability
benefits, and child custody, but a large part of the discussion was taken up by one
woman’s tale of domestic violence, which transfixed those in attendance. The dynamics
of focus group discussions are unpredictable, and this was an example of one that went
in unexpected and illuminating directions. (The group stood out also because of the
tornados and flash floods in the area and a researcher’s flat tire, none of which deterred
either the researcher or the ten participants.)

The Community Groups.
Five of our roundtable discussions were sponsored by local organizations, each having a

unique purpose and character. A nonprofit law firm that charges on a sliding scale. A
provider of shelter and legal services to survivors of domestic violence and sexual assault.
A community mediation service. A community-based organization that advocates and
provides legal services for reentering people. A Hispanic neighborhood association.

Some of these groups were limited to legal services clients, just as the SCLS groups were.
In a few cases, because of varying eligibility criteria, we were able to talk to people whose
incomes were above the eligibility limits for free legal services but still not enough to
afford a private lawyer — the underserved middle we often talk about. Other groups
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included activists and staff members of the organizations hosting the events, and these
included several lawyers.

By their nature, several of these groups emphasized a particular social issue or legal
practice area. The domestic violence roundtable addressed domestic violence and related
issues of housing and family law. The Hispanic neighborhood association focused on the
circumstances of low-income Spanish-speaking communities. The mediation center
roundtable ranged across many topics but devoted a large part of the time to community
mediation. The reentry services roundtable discussion was less specialized, and more
general in its subject matter. The demographic mix of these groups was not much
different from that of the SCLS groups, with some exceptions: the domestic violence
shelter group was all women rather than majority women, and the Hispanic
neighborhood association was made of all Spanish-speaking members.

The Rural Groups.
Which of our roundtable discussions were “rura

III

is not clearly defined. Several of the
SCLS groups drew attendees from outlying rural districts. We’ll confine this description to
two groups we convened in small South Carolina towns: the “Barnwell County” group,
held in Blackville, population 2,406, and the “Jasper County” group, held in Ridgeland,
population 3,749. These groups were sponsored by long-time nonprofit leaders in their
respective communities.

The two groups were somewhat different in their makeup. The Jasper County group was
held in a community center that provides educational, job preparedness and health and
wellness services. The twelve attendees were all Black women from the town and
surrounding area, many lifelong residents. It was striking to us to see Black women, in this
group and to an extent in all of the groups, expressing more interest in the subject matter
than other population groups, and taking more responsibility for many of the important
guestions that families and communities encounter.

The Barnwell County group was held in a church on the main street. Still having a majority
of Black women, it also included white members and male members, and was distinctly
more diverse in income and socioeconomic status. The difference can’t be attributed to
the different circumstances of the two towns. They’re similarly situated geographically,
in similar remote country areas, with both roughly forty miles from a large city. Blackville
is notably poorer and has a larger Black population than Ridgeland.
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We organized groups in these two towns because we wanted to include rural people in
our focus groups, and because we wanted to draw from the remotest and poorest South
Carolina communities and the least-well-served by lawyers. We partially succeeded: the
Jasper County people probably were the least-served by lawyers of all the people we
encountered. But overall, we were struck by the similarities, not the differences, between
the income levels, demographic makeup, and most importantly the types of problems
and the issues of concern discussed in the fourteen groups. All over, people reported
great difficulties in gaining access to legal help, and all over people described the same
eviction, disability, divorce, custody, fraud, and land title cases. The element of rurality
was not confined to Blackville and Ridgeland but is applicable across South Carolina, a
very rural state, and was in evidence in discussions held in Florence, Conway, Greenville
and elsewhere. The element of poverty, as manifested in the discussions, didn’t seem to
us to affect disproportionately any part of the state.

The Demand for Legal Services

Throughout this project, we have taken as our conversational starting point the demand
for legal services. What happens in people’s lives that gives rise to their need for lawyers
in the first place? We asked some version of this question to kick off every group. What
happened that made you want a lawyer? The responses were breathtaking. They were so
many and varied, and had the immediacy of lived experience. This is a feature of focus
group research that stands in contrast to the stakeholder interview setting, where we
hear at second hand about people’s lives and keep an emotional distance. Here, the
stories told by our participants were colorful and vivid, and often emotional. Together,
they created a narrative of events, problems, crises, and needs that explains why legal
services are in such high demand. We would need many times the number of legal
services lawyers we have now to address all the issues that arise every day in the lives of
low- and moderate-income people.

In this part of our report, we will describe a wide variety of the situations our participants
told us about in answer to our initial question, using their words and thus allowing them
to speak at length for themselves.
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Child Custody and Child Support.

We expected to hear little about child custody in the focus groups, or family law matters

more generally, because our interviews had led us to conclude that legal services agencies
are not equipped to handle them to the extent needed in the communities they serve.
But we did hear about these cases; it proved one of the

“It's a nightmare. Right  top three or four case categories discussed in our

now, my daughter, | groups. A member of the Florence focus group
haven’t seen her in six imparted something of the flavor of these cases when
years. [ seen her, last he said, “Right now, I'm trying to find out what more

time | seen her, | was in
Walmart, | think it was
last year.”

can | do in my current situation, because right now it’s
like it’s a war battle, and not seeing my daughter drives
me crazy,” he said. “It’s a nightmare. Right now my
daughter, | haven’t seen her in six years. | seen her, last
time | seen her, | was in Walmart, | think it was last year, | was coming out, they were
coming out, they didn’t know it was me walking, they didn’t recognize me. Then it was
said that my baby mama, that they changed her name, they got full custody. | was like,
how did they get full custody because | didn’t sign my rights off. So how, | didn’t sign my
rights off, there's no way. And they move, they don’t notify me, they don’t give me no
contact, call, nothing.”

A woman who attended a Spartanburg focus group described her struggles. “My daughter
passed from brain cancer in twenty-nineteen. That’s what led me here because she had
a will that was reported into the court system, and the dad wanted — he stole the children
from me outside of the will, so | needed some help getting those kids back over from the
North Carolina State line back into South Carolina area. | ended up losing my job after
going through a five-year battle of cancer with her. Now I’'m taking in her young two
children. He felt like because he was the father that was absent the whole time of their
life that he should have the children and | could not afford a lawyer so | came into this
program and was accepted into this program. And that had helped me in assisting me to
get the children back.”

Another Florence participant had a daughter who was, fortunately, still alive, but not a
suitable mother, either. “Let's see. | got my granddaughter, she's twelve now, she was
five. DSS had stepped in. It's my biological daughter’s daughter, and when | had gotten
her, it was, you know, it's a lot. They tried to reinstate the child with their mother and
that wasn't going well. So | finally decided. | had her for like two years and her mother
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wasn’t trying to, you know, do anything to better herself.” Grandparents’ custody came
up again and again in these groups. Said one participant, “If there wasn’t a program that
assists low-income families or grandmas, ‘cause in society today, which the laws have
changed, grandmothers don’t have the first — do not have the first right to the children.”

In addition to struggling dads and grandmas, naturally we heard from single moms as well.
One who attended the Safe Homes group saw the locked-out dad problem from her point
of view. “My court case with DSS was like two days away and DSS had already found my
husband guilty of the charges and they were saying ‘Oh, well you’ve already won the case,
we found him guilty.” But he wants visitation and | don’t
want him to have visitation,” she said. “I needed a lawyer “I needed a lawyer to
to defend me if | didn’t want my kids to have visitation defend me ifl didn’t
with their dad.” A member of one of the Charleston groups want my kids to have
said, “Me personally, as a single mom, you know, saying, visitation with their
I've needed to navigate and find a lawyer for, you know, dad.”

visitation or something to protect my rights as a parent. So

it runs the gamut.” She reflected on the added drama

resulting from the criminalization of child support arrears, saying, “Unfortunately, some

of those things ended up in incarceration. So it all kind of intersects here in Charleston.”

DSS was a constant presence in these conflicts. A client of SCLS in Florence told us about
her fight to gain custody of her daughter. “It was like, two years went by and nothing was
happening. It seemed like nobody could help me and | was, like, really struggling. |
couldn’t get any financial assistance for her per se because | really | just had guardianship
because, like | said, she was taken by DSS and placed with — It wasn’t that. She was staying
with me, but DSS still had custody of her, which | didn’t understand that either. And then
| had to go to court with DSS in order to have them then rescind their custody and then
transfer — It was a lot! | didn’t even know it required all that. And then, after all that, then
| still had to get a lawyer.”

Said another parent caught up in a fight with the agency, “DSS and child support, they
don’t know what they are doing no more. They will come after you, you, me, all these
people in this room, but let a person who’s smoking weed and on Facebook with a child
behind them, they don’t say nothing. But a person whose not trying to do all that, trying
to have their child, they’ll take it with the quickness and you don’t get to cry on the
shoulder.”

CENTER FOR HOUSING AND COMMUNITY STUDIES  Page | 101




Another life event our participants talked about that gives rise to the need for lawyers,
one that’s adjacent to custody, is guardianship of a relative or loved one. A participant in
the Conway focus group explained, “My aunt never been married, never had no kids, but
my mom passed when | was very young, so I’'m like her daughter and she’s hospitalized
now and we’re working on trying to make me guardian over everything.” She decided
she’d need a lawyer. “l was about to go to the courthouse and just get the paperwork and
fill out everything. She do have siblings. But all of them so far, they get along and the
oldest one came from Philly, he’s with me now and he’s in agreeance with me that | can
go ahead and proceed with, you know, going to court, trying to get guardianship over her
estate and everything.”

Care for a loved one in or outside of the immediate family

“So when he died, can give rise not only to a custody or a guardianship case but
he didn’t have an to an estate case as well. “l took care of my mother and my
estate, a will. So, | father,” said a woman attending the Florence group. “They
didn’t have any died twelve days apart and my father didn’t have a will, but
funds to pay for a it was always said, ‘cause | had five brothers and | was the
lawyer.”

only girl, and in coming up they always say if anything
happens to him, everything will go to me, but that’s what,
you know, word of mouth. So when he died, because I've been taking care of them since
2005, they died April 2017. And so when he died, he didn’t have an estate, a will. So, |
didn’t have any funds to pay for a lawyer.”

Housing.

Housing cases were also among the most frequently mentioned in our roundtable
discussions. Like the family law conflicts we discussed in the preceding section, these
housing cases touch an essential human need and elicit strong feelings, and they shone a
light onto the human drama that housing cases bring out.

One of the Greenville attendees did have a typical eviction story. “l was served eviction
papers for non-payment of rent. And | received housing assistance so at that time | didn’t
even have a rent balance because the housing was paying my rent for me. But even
though, that being said, they still filed eviction for non-payment of rent. And | was being
evicted.”

| o

A participant in the Barnwell County group had an eviction story as well. “There was this
one time me and my husband, we got involved with a pastor, who proclaimed he wanted

to help us. He wanted my husband to work for him and only him and we weren’t making
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any money at the time. We were poor and we were trying to make enough money to pay
him rent. We had stayed in a place for about two weeks, and he was working for Piggly
Wiggly, and they wanted him to work all the time, which this had only been a couple of
weeks. But after that couple of weeks, him working at Piggly Wiggly and not getting his
car or whatever he wanted fixed from my husband, he turned around and he wanted to
evict us. He turned our lights off. He turned our lights off.”

A Charleston participant had the harrowing experience of being evicted because of
something over which she had no control. “My son had got in some trouble, and
whatever, and if I'd just said, you know, ‘y’all go ahead and do whatever it is that y’all
gonna do,” versus me saying, ‘Let me try to get some help to see what’s going on or
whatever,’ cause they just ready to so blatantly throw

me out on the street, and he wasn’t even on the “ , .
In today’s society,

particularly now, so many

well, ‘You signed a lease agreement or whatever.”” people are one paycheck
away from being

homeless, until they wind
up on the street.”

premises or whatever, and they was just going off of,

Of the housing stories we heard, a surprising number
involved people who wanted to do the evicting —
either landlords or roommates. It turns out, as one of
the participants in Charleston put it, “Landlords get
screwed, too.” One of the other Charleston participants told us, “l have a house and | rent
out a room upstairs, sort of. It's not a duplex, but it's more or less. And so | had a tenant
who became a bit erratic, and | was not comfortable having her there and gave her thirty
days’ notice. And | went on Legal Zoom and, you know, tried to follow. | just wanted to
follow everything by the book. And then she refused to leave, refused to vacate.”

One of the landlords said he’d had a hard time getting any lawyers to hear him out
because he was a landlord. “I had a problem getting meetings with anybody because they
knew | was coming in as a landlord,” he said. “They're more apt to represent tenants and
tenants’ rights.”

A Greenville participant drew out the thin line between eviction and homelessness.
“That’s part of the reason they’re homeless,” he said. “It’s they were living on the edge,
from paycheck to paycheck but something happened. And, in today’s society, particularly
now, so many people are one paycheck away from being homeless, until they wind up on
the street.”
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Public Benefits.
“They stopped paying and | couldn't understand why they stopped paying it.” That plaint

from a member of the Florence group typified the stories we heard about Social Security
and other benefits. Said another participant, “I've been battling with Social Security
disability for, it seems like every five years they investigate me and put the wrong things
in the computer and stuff. In 2017, | think they stopped my benefits for three years. Like,
what am | supposed to live on? And then if you go to work and get a full-time job, that
disqualifies, and yet you still have a disability.” Lest we think the “wrong things” are in the
clients’ imaginations, this woman told how the story ended. “Social Security took me back
to court for an over-payment that was their mistake. They made an error in their
computer, with — I’'m working for an employer, and instead of they put down that | made
$1,100 that month, they put down that | made — it would be nice to make $10,000 a
month, I'd guarantee that. But they had an error in their computer, and they took me to
court, and the judge actually ruled in my favor.”

A Charleston participant said, “I made too much, so they cut me off disability, so | applied
for my Social Security, and | applied for two years, and now I’'m having all kinds of
problems getting my money.” Said another, “They stopped it and I'm trying to get it back
reinstated.” We heard again and again about these constant battles of low-income people
versus the Social Security bureaucracy. “Especially when you're dealing with Social
Security,” said one of the Columbia attendees, “Social Security will fight you. They will
fight you to the neck down. They just don't give you the money like that.” Said another
gentleman attending the Columbia focus group, “My situation was, | was disabled, and |
was a disabled child. And then when | became an adult, Social Security tried to come after
me for overage payment. And | can't afford an attorney. I'm on a fixed income, and | can't
afford an attorney, so | went through the same process.”

Domestic Violence.
We spent some time with women at the Safe Homes facility in Spartanburg, but that

wasn’t the only place where we heard harrowing stories of domestic violence and single
mothers on the run with their children. We heard that at the Legal Services offices in
Spartanburg and Charleston, at the Charleston Hispanic Association, and in the remote
rural town of Blackville. Altogether, and not to our surprise, these cases were among the
most common of the cases we heard about from the participants in our roundtable
discussions.
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III

“He got a machete, | think he's gonna chop me up, because he has a machete!” said one
person. “Thanksgiving Day,” said another, “I left with the kids and never returned, and |
stayed with a friend and then | finally went to the police in another county. And there was
no way for us to go there. So we came here to Spartanburg and went into a shelter here.
They were the ones who told me | needed to go to Legal Services. It was so bad they would

not let us leave until there was an order of protection.”

A Spanish-speaking woman who attended the

Charleston SCLS event told us, “l came here because my “They were the ones
who told me | needed to
go to Legal Services. It
was so bad they would

not let us leave unti/
And he would tell me if, | called the police, he would kill there was an order of

ex-husband was beating me, and my little boy was in
school, and he complained in school, and they were
going to take my kids away. And he would beat me a lot.

me, and | was very scared.” Threats were a feature of protection.”
several of the stories we heard. A friend of one of the

domestic violence survivors said, “I had one lady telling me that her husband kicked her
and her daughter out. And if she told anybody that he would kill the child. And | said, ‘Are
you serious?’ So | went and hired an attorney and took her to the office and said, ‘You tell
this, you gotta get the police involved.” That's a nasty threat. ‘Il will kill the child.””

One of the Safe Homes clients said, “At the time, | didn’t think about getting a free lawyer.
I’'m just thinking about my life, my child’s life. Because my baby was so afraid of this man.
He didn’t stay home for two months. He went to stay with his dad that night for two
months. My baby would not even come home. He’s like, ‘Mama I’'m not coming home
until that man is out of this house because soon as you leave to go to work he’s going to
try to bother me.”

A gentleman who attended the event in Barnwell County told of his wife’s tribulations
with her ex-husband. “She was so distraught over what happened because she was
beaten every day by her husband in Puerto Rico. She went to church, she went to see
lawyers, judges, everything. They wouldn’t help her. They said that she probably deserved
it. Yeah that was what they told her. She was all broken up. She had to leave, for her own
safety. She had to leave her kids behind. She had to escape and get out of there. She told
the kids she would come back and get them. When she went back to get them, | went
with her, and her ex-husband already went to court and got custody of the kids.”
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Like the mother from Puerto Rico who was told “she probably deserved it,” the women
we talked to often encountered misinformation and lack of empathy in the legal system.
One was told, incorrectly, that she must have three police reports to prove the violence.

“They told me get three police reports. Then you can

“At the time, | didn't get a restraining order. Three police reports. | had
think about getting a three police reports — civil assault, third-degree assault
free lawyer. I'm just when he slammed me to the door and was choking me,
thinking about my life, then they added the assault.” A clerk told one woman,

my child’s life. Because
my baby was so afraid
of this man.”

incorrectly, that the court could not issue an order
against the husband. “She gets ready to type it out and
she says, “Is this your husband?’ I'm like yeah. ‘Well |
can’t give you a restraining order against your
husband. You can only get a restraining order after you divorce him.” I'm like, ‘So what
I’'m supposed to do?’” The clerk consulted a judge. “She spoke with that judge and he
said, ‘No, you have to be divorced before you get a restraining order against your
husband. If it's a boyfriend, you get the restraining order. If it's a husband, you don’t.””
She argues, to no avail. “I'm like, ‘I already have a sister who’s dead because of domestic
violence.” She didn’t get away and | was telling them I’'m not trying to be a statistic. | got
to fend for my child but it didn’t matter because we were married and we was living in

the house.”

Another woman was forced to argue over the severity of her injuries. “There you are, all
night, saying okay, after taking pictures of my face, pictures of my bruises, somebody’ll
do something. No. It'll go in front of that judge, then you got to have the balls to call the
sheriff’s office the next morning and give your case number, that they give you this little
brochure. All for them to say ‘Oh, the judge said that it wasn’t enough marks on you’ or
‘The judge denied for him to have a warrant issued for his arrest.” So then you’re stuck
with well, what do | do? Do | go home? Do | stay where I’'m at? And you’re just stuck. You
can’t even call the cops.”

Heirs Property.
We heard many other stories in the course of our focus group series, about employment,

wage theft, debt collection, bankruptcy, and fraud. But we will close this section on the
demand for legal services with a story about heirs property. Again, we will quote at length,
in fragments taken from various points along the roundtable discussion. The woman
speaking tells it better than we could, and the story itself is a perfect example of the heirs
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property category and its particular agonies, while at the same containing and previewing
so many of the related topics addressed throughout the pages of this report.

“My mother had some property,” she said, “and when she passed away, | didn't have a
clue. | mean, | was completely dumb to the fact. | didn't even know what heirs property
was. | thought — so, you know, being her caregiver and everything, | thought it was left to
the living children. Then it had — all the family members. They weren't the children but
they were children of the children. So | guess, you know, it ended up into a legal matter.
| needed an attorney. | didn't have the funds.

“I didn’t really know | didn’t own all of the property. | wasn’t going to sell it, and | took
care of the property. Well, | searched around. | called. | asked different individuals. They
gave me different advice. | tried another place once. They wouldn’t help me. Someone
gave me this name.

“My case got a little complicated, because it just went on and on.

“It started off with a property line. It was my property against — It was family. My situation,
like, destroys families. We don’t talk now, but it’s okay. It was my mom’s property next
to — It was her property as well but it was given to my sister, she gave it to her children.
Well, the husband, not a family — well he’s a family because he married, but the property
line, he was saying wasn’t right. So we started like that. So | said, ‘What do | do?’ So | came
in here, and they helped me. Well, the five of us

that was entitled to the property — the husband Y
My mother had some

property, and when she
passed away, | didn't have a

who owned the property manipulated two of them
out of their property. It was a mess. It was a mess.

It was my attorney and two other attorneys. One of clue. | mean, | was

the other attorneys, | don’t know, | just think he was completely dumb to the
at a fine line of — ethical. You better know it. fact. | didn't even know
Breaking the law. | mean, I'm not an attorney, | what heirs property was.”

don't know, you know, but he just really did some
shady, shady stuff to be an attorney. | have no respect for that gentleman at all. | never
met him. But you know, just, it was just mind boggling. Terrible.

“I called, and they gave me an appointment. | think they were located in Charleston, way
downtown off of Meeting Street. | can't remember. But | went in. And when | went in,
there's about three or four of them, sitting there. | was scared to death. | was scared to
death. Very kind. | felt like a dummy. | mean, | didn't know. | didn't know the law. And
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really, I'm not saying this for you. But really, when you think about it, myself, we’re kind
of dumb to the law! | mean, you'd be surprised at the law, I'm like, really? | didn't know!

“You get what's left from the bigger lawyers. And | saw that happening even in my
situation where there was one family member, he didn't have an attorney. He did not
have the funds to get an attorney. He was even, | don't even think he even had the mind
frame. | don't want to — He needed help. | tried, but you know, anyway.

“That's why I'm telling you, a fine line. And that other attorney manipulated him out of
his portion of the property. You know, he, you know, signed over his portion and allowed
this other party that started the fight to come in and gain control. It was a very
manipulating.”

Finding a Lawyer

The situations people face, the struggles and the crises, when we hear about them day
after day, they add up to a crushing weight. We asked our roundtable participants what
happens to people who go through these things. “Some people just get tired of the fight,”
one woman said. “Like she said, she’s been going through

what she going through ongoing. I've been going through

‘Some people just  what I've been going through since 2019, and it’s 2022, with
get tired of the the same company. It gets exhausting, like she said. I've got
fight.” diagnosed with chronic severe anxiety. I've been hospitalized.

So, it’s like you get tired of having to fight and especially when
you’ve done nothing wrong. If | did something, you would
have every right. But when you’ve done nothing wrong and you’re being victimized, it

gets exhausting and draining.”

As we've discussed at length in our report on interviews, many people don’t ever look for
a lawyer, some because of exhaustion and others for the various reasons we described in
that report. But as will already be clear from the comments above, many people do reach
out for a lawyer’s assistance. In this section, we will discuss the ways they do that, and
some of the things they find.

Referrals.
We asked the participants in our roundtable discussions, if they connected with lawyers,

how did they? How did they find their way to South Carolina Legal Services or wherever
they found their lawyers? Some said friends pointed them in the right direction. One said,
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“Somebody told me | could go to Legal Aid. | needed somebody to help fight for me
because | didn’t know how. I’'m from Philadelphia, I'm not from here, and | didn’t know
any legal things or anything.” Another said, “I explained my situation to a friend of mine
and she was like ‘You can go to Legal Aid because they help with that.” They said they help
with housing.” Another said, “For my divorce, | went to one of my sorors. I’'m part of a
Fidelity chapter and she was practicing a private practice, and she agreed to do my
divorce.”

Others only found out about their legal services lawyers by luck. Speaking of her lawyer,
a participant in the Conway group said, “I was a single parent when | first moved here,
and she just so happened to go to my church.” A Florence participant said of her lawyer,
“I met Susie here at Legal Aid in an elevator leaving a Social

Security case.” ““Somebody told me |

could go to Legal
Aid. | needed

On the other end of the spectrum from luck is an
intentional outreach program by SCLS. One of their

G e cli his | h h such somebodly to help
: reenville clients met his fa\wyer t roug" suc .a E)rogram. fight for me because |
| knew about the legal assistance here,” he said, “because didn’t know how.”

of the Triune Mercy Center. It’s a local church that runs a

rescue center or mission with case managers, social

workers, and so forth. They’re located right here in downtown. And | had been
volunteering there for some time. | knew that two representatives come every
Wednesday to from South Carolina Legal Services.”

A third way is simply a referral from another organization. “lI went through the South
Carolina Bar,” said one of the Columbia attendees, “and found this place and then
contacted this place." Said a Florence participant, “DSS actually referred me to South
Carolina Legal Services, 'cause | never knew about them either.” A Spartanburg
participant said, “One of the case workers at the DSS had recommended us to come to
South Carolina Legal Services.” Another from that group said, “I found my way through
the shelter here in town.” A Greenville client said, “Someone said call Adult Protective
Services, so | called them, they came out and they looked over things and referred me to
Legal Aid.”

A member of the Charleston SCLS group was referred by her former law firm. “The lady
who was working with me, she no longer work there no more, so she the one that sent
me here.” Something similar happened to one of the Charleston participants whose
private lawyer didn’t want to take his disability case. “He didn’t see any money in it for
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him, so he recommended Legal Services. | didn’t even know they existed. He did me a
favor with his prejudice.”

Sometimes it just takes more work, and it takes a longer time before the connection is
finally made. One person told us, “I searched around, | asked different individuals, they
gave me different advice. | tried another place once. They wouldn't help me. Someone
gave me this name. | think that company gave me this name.” Another person said, “Then
| had to start, like, the process, and | — a lot of it's just fear of doing the wrong thing, and
so | went to speak to, like two different attorneys that were referred to me through
friends, and first, they didn't have any time to speak to me, and then, you know, when
you get there, you know, 485 an hour, | was like, okay, so | contacted my friend here, and
he explained what he does, and it was exactly what | needed.” And a Columbia
participant’s saga was not atypical. “I called different attorneys,” she said. “I could not
afford to pay them. And if you heard me, | said in the beginning, | am a social worker.
Well, my income still does not accommodate an attorney and his fee, you know, and they
told me that consultation was like eighty-five for thirty minutes for the ones that | contact.
And so, | said, ‘Oh, my God.” So, | finally went to the courthouse to ask for some
information. When | went to the courthouse to ask for the information, they had Legal
Aid and they had pro bono. A young lady gave me the information and told me this and
so | called Legal Aid. | told them what | was going through, you know, and they sent me
to the assessment, and reference to my income and all of this stuff, and if it wasn’t for
Legal Aid, | would have incurred all of these attorney fees. | wouldn’t be able to pay — |

wasn’t going to get no help because | couldn’t afford an

attorney!”

“Right now my best Hard to Find Help.

friend is Google. That's “I was scared to death,” said one of our participants
how [ found out about

Legal Aid!”

about her search for a lawyer, and many of the people
we spoke with reported they’d been scared, confused,
and frustrated. They didn’t know where to look. One
person told us they looked in the only place they knew.
“It’s not on Facebook, they're not advertising on Facebook.”

Facebook may not be a helpful place to look for affordable legal help, but perhaps Google
may be. “l didn’t have any funds to pay for a lawyer,” said one of our participants, “so |
Googled ‘Where in Florence can | find legal services?” and that’s when Legal Services
popped up.” A participant in Spartanburg said, “Right now my best friend is Google. That’s
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how | found out about Legal Aid!” But another person, an attendee of one of our
Charleston groups, said, “Then you like, you know, just Google ‘affordable legal services’
or whatever. and | still didn't get it.” A younger person attending the Greenville group
said it would be easier for someone of her generation to find needed services online. “I
looked it up online,” she said, “but I’'m kind of young. I’'m thirty-five. So a lot of people
that are older or not from here or familiar with resources don’t know, ‘Oh, you can go to
Legal Aid or call their intake line and get help.’ So | know a lot of people to this day that
were evicted wrongfully and are homeless because they didn’t know that they could get
help for free.” And someone already homeless often can’t look things up online, a
member of the same group pointed out. “They don’t know or they don’t have access to
the internet that much.”

Many of our discussion participants told us of times when they just couldn’t find help. “I
was looking for a lawyer after | lost my job of fourteen years,” said one. “And | just found
that there was no lawyers willing to give me their time to really hear what | had to say.”
A client of a women’s shelter told us, “Mine was domestic violence and | was going
everywhere | could think of to try to get help. It took me
months to get help because no one wanted to help.”

“l think they are great
People told her, “We can’t do anything unless something lawyers, but they don't
happens. And I'm like, ‘So this man got to actually beat cover everything, and

me to death?”” Speaking of family law matters, another the capacity is always

said, “Nobody really wants it when it’s kids involved.  an issue, a question for
Nobody wants to do that without getting paid.” Another them.”
woman told us, “Trying to get a divorce from my ex-
husband, the legal assistance for that is slim to none.” And it’s harder when certain kinds
of matters are concerned. “The obscure stuff like, you know, employment, things like
completing a 501(c)(3) application,” one person told us. “Things like that are where it's
difficult. You might find yourself on your own. Maybe an immigration application. You

maybe try the Catholic Charities for that, but once again, you're going to be limited.”

There just aren’t enough lawyers out there — or the kind that don’t charge much. “There
are enough lawyers out there,” one person said. “There's too many lawyers! The problem
is, is that the government doesn't pay for those lawyers, for people that can't afford it, as
they do in criminal law.” He said, “There's no one's paying for those indigent services.”
Another person said the legal services lawyers can’t meet all the needs. “l would agree,”
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she said. “I think they are great lawyers, but they don't cover everything, and the capacity
is always an issue, a question for them.”

That person considered the low-cost lawyers “great lawyers,” but we detected some
confusion about this. One domestic violence survivor said, “You have to pay a lot of
money to get the right representation with a lawyer. You just have to kick out to just really

feel like you're getting something done.” A client of SCLS in

Columbia disagreed, saying her lawyers were excellent, but
“Cause ifl can't
afford for you to just
review, | most def
can't afford you.”

her adversary in court, the property manager, disparaged
her Legal Services lawyers. “She didn't think | hear heard
her, but she said, ‘Oh, she don't even have real attorneys.”
And another participant took the point even further, saying
the fact they are free is proof that they are better lawyers.
“I feel like if these lawyers, you know, it’s almost like they just want money,” she said.
“But if these lawyers know about the program and they’re volunteering their time, then
that must mean they want to do it and that they’re going to put their all into it.”

Can’t Afford a Lawyer.
Another way of putting it is that people can’t afford a lawyer. “You call,” one Spartanburg

woman told us, “and the first thing they going to tell you is what they charge an hour.
They gonna charge you a consultation fee just to hear your case and see what you got
going on. And half of the time, when they give you that price, I'll say, ‘OK, yeah, you have
a nice day.’ Cause if | can’t afford for you to just review, | most def can’t afford you.” A
woman in a small, rural town, who had, like so many mothers we spoke with, sought child
support payments to which she was entitled, said, “I’'ve had multiple situations where |
may have should have had a lawyer. For example, with my child support. Never got the
child support but | felt like it wasn’t even worth trying to go through all the loops and
holes to, and | would probably be spending more money than | would actually get out. So
a lot of times | think people veer from you know seeking justice because | don’t have that
in my budget.”

“You can’t afford it,” said one of the Barnwell County participants. “For one, you can’t
afford them, because a lot of people, they’re living from check to check. They might not
want to admit it, but | don’t have that in my budget to pay somebody a retainer or, you
know, an hourly fee or you know, | mean, if they write a letter, that’s three hundred
dollars.” And in these rural counties, we came to understand that some Black residents
perceive lawyers as socially off-limits. In her town, said a resident of Cheraw, “You
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couldn’t afford it. | don’t even know. I've seen a few signs, but | mean, you can tell by the
outside of the building, you can’t afford to go in there.”

Even some those who knew about free legal services were closed out: income too high to
qualify for legal services but not enough to afford private lawyers. “There's nothing in the
middle,” said one Charleston resident. “l wasn't looking for free services or handouts or
anything like that. | just needed something that | could actually afford to do.” She
continued, “I don't want to take up resources that are saved for people who actually do
need free counsel, like women who are trying to leave their house.” Another woman, a
member of our Florence focus group, also got caught in the middle. “l was going to try to
get them to assist me in a divorce,” she said, “and | just qualified for advice for that one.
They wouldn’t represent me fully for that one, which is fine. And | did go out and try to
hire a lawyer. That didn’t go well, so I'm still married. [Laughter.] It’s just too costly. It’s
just a lot, and financially, I'm just not in a place where | could really afford that.”

People are resourceful, though, and one Columbia attendee told a story about raising the
money themselves for someone in need. “One of my friends, that's been evicted, not
knowing the process — and this was like years prior to my process, so, you know, | didn't
know what to tell her what to do or anything. | said, ‘Well, let's just do some fundraisers,
let's just try to get the money. Let's just try to do a strategy. I'll donate this, and all your
other friends,” and that was the solution, you know. But it didn't help because if you
weren't in a position to pay your rent the next month, then that would happen all over
again,” she explained. “So, you know, she ended up staying with people that she didn't
want to stay with, probably doing some things she didn’t want to do, to survive.”

Trust.
In this section we’re talking about the obstacles that make it hard to find a lawyer. The

money to pay is one. Trust is another. Distrust can grow out of lifelong disaffection with
the legal system or with government agencies. It can grow out of fear. Or lawyers
themselves, if they don’t conduct themselves in the proper way, can engender distrust.
We asked our roundtable discussion members if they trust lawyers.

One person framed the trust issue as one more element of the racial divide in many South
Carolina towns. “I do believe that would be an issue as well,” she said. “Considering the
community in which we live, and considering who are the attorneys in our community, if
you don’t see a representation of yourself, and you don’t have a relationship with
attorneys, yeah, there is going to be a trust issue.” A member of the Spanish-speaking
immigrant communities of Charleston said something similar. “I think a lot of people who
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are fearful of the law, talking to a lawyer is maybe not an option. They don't even know
what rights they have.” A participant in the community mediation group in Columbia said,
“You have lawyers, you have pro bono, you have free, you have so many different areas.
But when someone think of legal, they cobble it together, so you're afraid to go to court,
you're afraid to talk to a lawyer, you're afraid of the cops, you're afraid of coming to a

mediation center — all because it has to do with legal.

“A lot of people who And so that's an overshadowing, that | see in a lot of the

are fearful of the law,
talking to a lawyer is Some lawyers aren’t trustworthy. “He did not take the
maybe not an option.
They don't even know
what rights they have.”

rural communities and it goes back to trust.”

valuable time to work through some of the situations or
the concerns that | had,” said one participant. “He just
kept making excuses. Therefore, | began to stop trusting
and, you know, his ability to serve me fairly, honestly.
And it caused a lack of trust.” A client of a legal services firm said that her trust was rebuilt
only after she connected with them. “Now | am more confident,” she said. “But before, |
was, you know, | had no confidence in believing that | can walk into a legal office and get
effective assistance of counsel. | had no confidence. Didn't even know what that look
like.”

We give the last word on this topic to a participant in the Jasper County group. “No, it’s
not that | don’t trust them. It’s that they slick. [Laughter.] Some of them slick.”

Hired a Private Lawyer

Much of our roundtable discussions were devoted to our participants’ experiences with
lawyers. We wanted to know, did you connect with a lawyer? What was that like? Did you
have a good experience. Many of the responses we received described experiences with
private lawyers, both from those who eventually gained access to legal services and from
those who never did — and the experiences were not good.

Too Expensive.
These lawyers were too expensive, for one thing. “We hired a lawyer,” said one man. “He

III

got paid like four thousand dollars — for a lawyer.” An elderly person in Columbia said,
can't afford, you know, five thousand, ten thousand. That's just something | can't do on
the fixed income.” A Florence attended said the same. “I looked into getting a private
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lawyer. It was so much! They were saying, like the start-out base was like five thousand
dollars for an adoption, and | just, like | said | was on a fixed income.”

Just as prospective clients can’t afford lawyers, lawyers can’t afford to take clients who
can’t pay. “He didn’t want to do it,” said a member of the Florence group, “because there
was no money involved for him. | was just trying to get

reinstated back onto SSDI.” “l can't afford, you
know, five thousand,

ten thousand. That's

Just something | can't
wherever they can. “I would probably have to call an do on the fixed

Those prospective clients, who live in towns not easily
served by legal services agencies, are forced to negotiate

attorney like him and see if he'll do it for me for free,” said income.”

one person. Another person at that meeting agreed with

that approach. “l would,” she said. “I would call an attorney, and | would ask them, and |
would just be honest, | will say, ‘Well, would you be would you be willing to do this as a
part of the service? For me?’ This is what | mean. | mean, | could say that to them. | would
definitely look into pro bono.”

But the idea keeps emerging, that it’s just too much money to make it worthwhile. One
of the Barnwell County participants said, “The perceived idea is that it’s not going to be
affordable and it’s not going to be worth what | spent, you know, at the end of the day.”
And in Greenville, one person said a lawyer she spoke with about care of an ailing friend
made that same ruthless calculation. “The lawyer | had first talked to said that was going
to cost so much money, he says it’s not even worth it. He says you’re not blood related,
let her go. Well, she was family to me.”

Kiss That Money Goodbye.
We have addressed throughout this report the high cost of lawyers, but the high cost isn’t

what surprised us. What did surprise us was the bad service and shady conduct
consistently reported by our roundtable participants about their expensive lawyers. One

inexperienced small-town resident paid four thousand dollars to a lawyer in a city some
distance away. “Nothing got done,” he said. “The lawyer just didn’t do anything. And we
weren’t there to make it happen. We kept calling him, sending him letters, he wouldn’t
return them. Phone calls, wouldn’t react to any of the letters we sent him.” After that,
they hired another lawyer and paid thirty-five hundred dollars. “It was a lady lawyer. She
was pregnant. She decided to take some time off after we hired her. Then she decided
she was going to stay home and take care of her child, so we asked her for a refund. Didn’t
get no refund.” This is a strange tale that is surely not representative, but the feeling of
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being cheated did pervade some of our groups. One person said she hired the wrong kind
of lawyer but couldn’t get the money back. “He was the one that told me that that’s not
something he could help me with, but | had already paid by then,” she said. Others just

get poor advice. “Everything seems to go extremely slow,

. . almost to the point of incompetence,” said another
“We kept calling him,

sending him letters, he
wouldn’t return them.

Phone calls, wouldn’t  to get it changed.”
react to any of the

letters we sent him.”

person. “He just filed the paperwork. And I'm not an
attorney, | don't know what to say. And now we're trying

Some lawyers aren’t responsive. “I had experienced that
with legal counsel that | had obtained,” said one
participant. “He just kept putting me off, putting me off
and making excuses after | gave him my money.” This wasn’t a problem with the legal
services lawyer in Florence, according to one participant, but it had been with the private
lawyer. “They will call you back. If the lawyer don’t call you back, the receptionist will call
you back, their paralegal, whoever it is,” she said. “But the ones you pay, it doesn’t work
like that. It takes them a long time. And you pay them money.”

Hired a Legal Services Lawyer

By design, clients and former clients of South Carolina Legal Services offices and other
legal services agencies were overrepresented in our roundtable discussion participants.
We were interested in the experiences of people in the legal services system. In contrast
to those who'd hired or tried to hire private attorneys, these clients were happy ones, for
the most part.

Really, Really Grateful.
We expected they’d be happy about the cost. “If it wasn't for Legal Aid, you know, | would

have incurred all of these attorney fees,” said a Columbia woman. “l was gonna get no

help because | couldn't afford an attorney.” We didn’t know whether they’d be as happy
about the quality of the work, but most were. “I can honestly say,” she said, “that | am
really, really grateful, because they did everything that they needed to do to help me.”
Said a member of the Florence group, “They were so perfect, and they did everything
back-to-back, you know, and it took us four years. It was amazing how the attorney here,
she was good from the very beginning.”
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As we saw from the discussion of paid lawyers in the previous section, how a client is
treated is an essential part of the experience. “They are really welcoming here,” said one
of the Columbia participants. “Everybody that | associate with, even like, to the secretary.
Each lawyer have their own secretary, | guess, but even when they’re not available, |
speak to the other ones and they’re welcoming and

everything like that, and I've never really had an “Somebody will call you

issue or problem. Their turn around is really quick, back within twenty-four
like | can call, they do get back to you. Most of the hours, and | appreciate
time the same day, if not the next day.” We heard a that ‘cause I'm not paying
note of amazement in some of the people’s voices, anything, it’s free. You

some of them never having dealt with lawyers don't expect that.

before, and some having assumed that a free service

must be a second-rate service. “Somebody will call you back within twenty-four hours,”
said one woman, “and | appreciate that ‘cause I’'m not paying anything, it’s free. You don’t
expect that.” Another person said the same. “When you hire a lawyer, you usually speak
to their paralegal ninety-nine percent of the time.” But she was able to speak directly to
her legal services lawyer. “Even when she’s not available, they’ll tell you, well, she’s not
in the Florence office today, she’s in the Columbia office. She gives you her number, her
personal number, everything. | mean, she’s very knowledgeable and she gives you
information that you need.”

People’s expectations were upended when the free lawyer acted in the way they’d
thought an expensive, private lawyer would act — and vice versa. “It was like I'd paid this
lady fifty thousand dollars. She was in court on time. She brought all my paperwork. They
sent me copies of everything. So, it was a free attorney, but | felt she acted like it was a
hundred-thousand-dollars attorney and it was free. She treated me that way.”

Some of the participants said the legal services lawyers had become more than just
lawyers to them. A Columbia client said, “She was very supportive. She went kind of
beyond duty, because she was trying to tell me how to fix my budget, and that way | can
stay on my budget. But that one attorney went against the government and we won, and
| appreciate her from the bottom of my heart, ‘cause | couldn’t do it without her.” A
Greenville client said, “I know mine became a little extended part of our family because,
like I said, he was like a saving grace. Like, he done been in my home. Me and my kids give
him Christmas cards every year. Like he God sent.”
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The legal services lawyers got results very often, according to our discussion participants.
“He helped me,” said a Spartanburg woman who’d had an eviction case. “So | appreciate
that. And | didn’t have to pay anything and he did all the work and research and you know.

| didn’t even have to go court.” A woman attending

. . " . ?
G et e e 2 the Greenville group said, “If someone didn’t come

little extended part of our to me and tell me, ‘Oh, you can get services from
family because, like | said, Legal Aid for free,” me and my four small children
he was like a saving grace.  that | care for on my own would have been

Like, he done been' in my homeless.” Another participant said, “I've been with
home. Me and my kids give

him Christmas cards every
year. Like he God sent.”

my lawyer now it’s going on — May will be three years
we’ve been fighting the case and we’re now at the
end for the finalization on the full-time custody. We
won the permanent custody of the children.”
Another client described a successful outcome of a family conflict. “They did help me, you
know, find where | needed to be in order to take care of my kids,” she said. “Without the
lawyer, you know what I’'m saying, | would probably not have those kids and they would
be in a bad situation.”

A Florence woman was amazed at the efficiency of her adoption case. “They just took it
and ran with it,” she said. “It was a simple process. You know, you read the stories and
seeing the news and how much adoption is and how long it takes. Dealing with South
Carolina Legal Services, | think it took maybe like five or six months total. And | had her
now for, well, September it will be eight years.”

Evidently, good results resonate through entire families. “My daughter is in the honors
college at WCU,” said one person, “partly thanks to these folks right here, because they
helped us pull out of a situation we never would have pulled out of.” Said another, “l was
blessed with everything that happened the last four years. My grandson is in Citadel at
Charleston.”

Some participants in the Columbia group urged the clients of legal services to show their
gratitude in a tangible way. “You have to give back,” said one woman. This program done
help a lot of people in the Columbia area, Charleston area and throughout the state, right?
So, if you get a lump sum back, | think you should donate some of that money to help
them — if you can, because some people have a lot of bills that they owe, because they
wasn't getting no income for years, and they have bills they have to pay off. So, if you can
give something back, | don't care if it's like twenty dollars, fifty dollars, it goes a long way
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in a program like this.” Another woman responded with enthusiasm. “Or just your time,”
she said. “I took off my job, | said, ‘Okay, you got leave time? Take some of your leave
time and go down there, because of the fact they've been there for you.” So what was it
out of my leave time for me to take an hour out of my leave time and to come down here
to say how much | appreciate Legal Aid or to participate? You know, so that's just how |
feel about paying forward.”

Intake.

The intake, the first point of encounter between lawyer and client, can be a source of
satisfaction or frustration. We knew from our interviews that legal services intake
processes are not always friction-free, but to the extent our roundtable discussions
turned to that subject, most reports were favorable. “l walk

in,” said a Charleston participant, “and they kind of heard “Yeah, the intake
my story and they said, ‘Just gather up all your information, process Is not
email to us, and we'll decide if we'll take your case.” That  difficult. They just ask
was the intake. And that's pretty much all | remember of it. you a few questions,
Pretty easy. Very easy.” Said a Greenville SCLS client, “Yeah, t{‘ley.get back to you
the intake process is not difficult. They just ask you a few like in a day or two.”
questions, they get back to you like in a day or two.” A

person facing eviction in Charleston said, “The whole process was very helpful to me,
getting everything in order for the court date, he came back, he decided. | still live here.”
A Florence SCLS client said, “I contacted them, they reached out to me very quickly. It
wasn’t, you know, they didn’t drag it out and it wasn’t a long process, and once they
stepped in it was, | think it took maybe like five months total for it from day one to let’s
meet in court.”

Not everyone had as good an experience. For example, a day or two might be fast for
some, but, said one Greenville participant, “Some people need a more immediate
response.” A Conway group member waited much longer. “Mine was terrible,” he said.
“The call to the 1-800 number was good, but after that they said, ‘Okay, no problem, you
know, you’re accepted in some way, we’ll get ya.” Didn’t hear from anybody for a long
time.” That person said he wasn’t the only one. “My neighbor, he had one who told him
to call here, and same thing with him. He got accepted but he didn’t hear back from the
lawyer for a good two months. And that’s not going to work, | mean, ‘cause he doesn’t
know whether she’s going to do something or not and you’re just there, wondering what’s
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going on.” He added “They should never be too busy to have a secretary call you and say,
‘Hey, we’ve got you on the list, we’ll get with you within so many days.””

Applicants are turned away, for a variety of reasons. One

man asked SCLS to handle a claim against a contractor.

“That'’s a problem in “Someone came in and they painted,” he said. “And it’s
itself, because if you're  going to cost me more to fix it everything they messed

overwm:ked, th‘?” how  yp. And | have pictures and everything. But | went

are going to give me
your best service?
Even if it’s free?”

through the intake and they wouldn’t take me.” He didn’t
know the reason; it could be the practice area, or it could
be income. “l couldn’t get Legal Aid,” said a Greenville
participant, “because | work part-time at McDonald’s,
and it | guess took me out of what you’re allowed to make | guess.” That sounds harsh,
but the Federally-imposed limits are strict. Also harsh was the situation of a woman who
sought legal help for a divorce. “She never worked, all her income was based on her
house, but because they had a joint tax statement, she could not qualify for legal
services,” we were told. “She wasn't in the criteria that was set by a system that doesn't
recognize that when she divorced him, she lost all access to her resources. She had
nothing.”

No One’s Perfect.
A legal services client attending the Florence group described her experience with them,

|II

and “the ladies that helped me along the way,” as “perfect!” Then she described one thing

that went wrong on the case. But, she added, “Other than that, I'm satisfied.”

No one’s perfect, and we did hear of problems. One that was identified in two different
groups — somewhat at odds with the consistent reports of staff returning calls promptly
— was overwork. “Those lawyers who have good hearts,” said one of the Barnwell County
attendees, “and they’re really in it for the justice of the people, they are underpaid and
they work more hours, and so that’s a problem in itself, because if you’re overworked,
then how are you going to give me your best service? Even if it’s free?” A Greenville legal
services client made a similar point, referring to her lawyer on a tight timetable. “She tried
to help but | think she was a little overwhelmed ‘cause it was like right then.”

Another legal services client, describing a property claim, received some advice that no
one wants to hear but that many frustrated clients do hear. “It will probably cost you
more to fight the case than it would to just leave it alone. So | told him | really wanted to
fight the case but | didn’t think he wanted to really represent me.” She thought the lawyer
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was not sufficiently zealous. A Spanish-speaking person looking for low- or no-cost help
with immigration matters came up short, not surprisingly. “l don't know if they doing it
for free, or what the situation is, but they seem very, what's the word I'm looking for? You
know what | mean, it was almost like you're bothering them. You know?”

Partial Representation.
Several of the people we spoke with weren’t taken on as clients by legal services firms,

but as we learned from our interviews, the firms often

provide other services. A Florence participant explained “Then you sit in front of

partial representation. “They can do a full the hearing with the
representation or a partial,” she said, “which means you Judge, who does not
can just get over-the-phone legal advice and stuff like look like you, and let
that and not actual full services where you could come them tell you off, while

the other person is fully

in and you could talk to somebody, they’ll be there for .
represented.

you. You could just qualify for advice, you know, and

they don’t actually fully represent you. Like if your

income is too high you could get one service or another.” She wasn’t sure that was
adequate for her needs, but we were told it does provide some help. “Even if you're not
hiring a lawyer,” one person said, “even if you can get a preliminary consultation or
something, with somebody with a legal mind, where they can say to you, here's what
you're working with, you have the potential to do this, this and this. | can't do it for you,
but here's, you know, so at least you know that you're chasing the right idea.”

Another person got some advice ahead of a court hearing, but it didn’t help much at the
hearing. “I did go to some legal services place on Church Street,” she said. “They provide
you assistance with the paperwork up until the hearing. And then you sit in front of the
hearing with the judge, who does not look like you, and let them tell you off, while the
other person is fully represented. So that's how that went. So, it's not full representation,
it’s representation as far as it's on paper. Not everything.”

A Florence participant described a one-hour consultation service that she said helped her.
“There is a little referral service that they recommend you to and you call them and you
can get a one- hour session of a discounted price. So that’s what | did with my divorce,
and | think it was like fifty dollars. It went by my income.” She added, “it was worth the
fifty dollars because | could have dished out a whole lot more just to get that information.”
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What It’s Like to Have a Lawyer

As our topics already suggest, we particularly wanted to know what it’s like to have a
lawyer. We knew we were talking to people who have not typically had access to lawyers.
Perhaps more affluent people who have had access to lawyers all their lives may take
them for granted, but a conscious understanding and appreciation of just how meaningful
it can be emerged as key themes from our roundtable discussions.

Unrepresented.
Before we talk about what it’s like to have a lawyer, though, we have to explore what it’s

like not to have one. We talked to many people in our groups who’d had the experiences
of handling their legal matters by themselves. One Spartanburg woman who’d been
through that told us that without legal assistance, “We have to struggle by ourself, and
you know, try to maneuver everything in this weird system that y’all got, to get what we
need.”

One person told us about connecting with legal services after much struggling. “I was
doing everything myself,” she said, “and | got confused.” A woman with an eviction case
didn’t know where to go. “l was late,” she said, “because | was looking for housing court.

| didn’t know everything was in one building. But when |

12

got there, he was like, ‘You lost.”” We heard from one of
“You can't even think  the participants about a plaintiff in a domestic violence
to begin with, like,
you're just so amped
up about the situation
and nervous.”

protective order case whose mistakes lost her the case.
“She couldn't get a single piece of evidence in there,” her
friend told us. “Whether you have someone complete the
paperwork or not, she didn't know that she had to have a
record or an officer testifying to those phone calls to get
it admitted. And that was her only opportunity to do it. There's no way someone can be
expected to learn all those things, especially in such a short period of time.”

People are resourceful. A Barnwell County participant referred to it as “sweat equity,”
telling us, “I’'m kind of perceptive, so | went online and | did the maintenance agreement
and, you know, | did all the research myself.” Someone we spoke to in Charleston said he
did the best he could. “For me it was like | can read and | can learn and | can figure out
what the law is. But that doesn't mean | know how to interpret it for my situation. And
it's so stressful and overwhelming that you can't even think to begin with, like, you're just
so amped up about the situation and nervous.”
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Others warn, don’t try! “They get a little complicated,” said one gentleman with a
bankruptcy case. “Very complicated! If you try to do a bankruptcy by yourself, you might
as well go home, ‘cause you’re not going to know who to notify and all that. Like | said, |
went through a bankruptcy, it's complicated.” A domestic violence survivor fighting
protective order, housing and custody cases all at once said, “The shelter has helped me
as much as they can but when it comes to DSS and all of that, you’re kind of just on your

”n

own.

Eviction cases came up often in these discussions. They are difficult and a lot is at stake,
but tenants often represent themselves if they appear in court at all. “There’re so many
people,” said one person, “who probably got evicted illegally and didn’t know that they
had rights.” Said another, “By yourself you can’t. I've been to the housing court, I'm a
landlord, and | have been to housing court quite a few times, and they never bring
lawyers.” Where one party is unrepresented in court, we were told, “It's not even the
slightest way close to a fair fight.” According to another of our participants, “It’s like
having a pro football player go in against — | mean, not like it’s an intelligence thing, but
just the education background — having him play against someone who’s in pee wee. It’s
impossible.”

A Columbia legal services client told us, “It was hard, it was difficult, because we don't
know the legal stuff like an attorney would know. We think we doing the right thing, and
in some cases, we probably mess things up, because we didn't know what we was doing,
when we was following the documents. | went to a hearing myself, because | was doing
everything by myself, and | lost that hearing.” When she went to the next hearing with
her new legal services lawyer, she said, “We went in front of the same judge that | had
before, the same judge, and he was like, when we walked in there, he said, ‘Oh, you smart

24

today.

Like | Was on Trial.
In this section, we will hear more about the feelings people have when they have to fight

[Laughter.]

a case alone in court. “A nightmare,” said one person. “I'm nervous,” said another. “It was
kind of scary, actually,” said another. “Because even though we knew what our rights
were in the situation, we didn’t know whether or not the judge would take us seriously.”
A key theme struck there recurred throughout these conversations: fear of messing up,
fear of losing, fear of the judge. “I can attest to that,” said a Columbia participant. “The
judges are really, really more susceptible to you when you have an attorney.” She added,
“It's not what you say. It's how you say it.”
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We’'d been told by people we’d interviewed that some judges are impatient with pro se
litigants, and that was borne out by our group members. One man, referring to the judge,
said, “She was kinda — she was the one who made me feel like | was guilty, you know what
| mean?” Another person had a similar reaction. “| felt like | was on trial for murder or
something,” she said, “and | didn’t even do anything.”

A third person said the same. “It made me feel more like a criminal, | guess you could say,
than an actual person. And | say ‘criminal’ like | did something wrong. Like I'm a bad
person. I'm not saying criminals are bad people. I'm just saying like, it made me feel like |
did something wrong. And | didn't do anything wrong.” That speaker continued, haltingly,
concerned not to give offense to anyone in the room. “To be honest, without any hurt
feelings, because | felt like | was a Black woman being berated by this white judge who
knew nothing about my story in my life, while the other person in question, got to cry and
have full representation. While she told me how bad of a mom | was.”

These kinds of experiences made one of the participants in the Charleston SCLS group
angry to think about. “You are disrespected,” she said, “and I’'m not gonna let anyone
disrespect me, and I’'m far from dumb and you’re not gonna
talk to me any kinda way!” A Greenville woman also

/ felt like | was on expressed anger, recalling that day in court. “You have to

trial for murder or ” u ,
something, and | compose yourself,” she said, “and that’s very hard for some
s
didn’t even do people to do, especially when you are in a courtroom and
anything.” they’re telling lies. You supposed to tell the truth and you

swore on the Bible that you’re telling the truth but you’re

lying.” The frustration — not only about the courtroom
drama but about the legal system as a whole, could be heard in these voices. A participant
in the Jasper County group concluded that the fix is in and justice an illusion. “I think it all
goes back to who you get, where you are, the people around you, the judges around you,
the lawyers around you, the prosecutors around you, they all hobnob together, they all
get together, they discuss your case, and when they go to court, they already know what’s
going to happen.”

It's Good to Have a Lawyer.
As bad as proceeding without a lawyer may be, having one is good, our discussion

participants told us. It’s a shield against those who would take advantage of people, said
a Conway attendee. Referring to SCLS, he said, “This place being here has really been a
blessing, like | said, and not knowing about the law is something a lot of people need to
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be thinking about before you accept what someone says, because we clearly don’t know
or they wouldn’t be coming at us like that.” A Greenville participants said the same. “If
you don’t know your rights or know the law or know resources, companies like where she
lives or where I’'m renting from can run circles over you.”

Said one participant, “Honestly, | appreciate having Legal Aid, because they really helped
me a lot.” Said another, expressing an idea we heard often, “At least you know that person
is there for you.” Speaking of her lawyer, a participant told us, “She said, ‘Hold up. | got
you!”” When you have someone to fight for you, you win, we were told. “The one time |
had a lawyer,” said one person, “that was the only victory | done had.”

To be sure, having a lawyer is no guarantee of success. One of our participants came up
short, but the blame fell on the judge, not the lawyer. “I did feel like at times | was not
heard,” she said, “but that was not from Legal Services. That was

through the court system. There was a time that even an attorney “She said,

of mine could not see how the judge ruled the way they ruled. Still ‘Hold up. /

to this day does not understand it.” Another person agreed, victory got you!””
will not always be at hand. “There are some times that you're

gonna lose, but just don't give up. Don't give up. That doesn't mean that you didn't have
a good lawyer.”

Everyone should have a lawyer, said a Columbia SCLS client. “I think you should always
have a good attorney. Yeah. | feel that way now. You should always have a good attorney.
Just like you got a good doctor, you need a good attorney. You got a good attorney in life?
You good. You need a good doctor, and a good attorney.”

Education, Outreach, and Awareness

The lawyers, jurists, administrators, and educators we interviewed often spoke to us
about educating the public and finding better ways to inform vulnerable communities
about the services that are available. We asked our roundtable discussion participants —
many who are members of such communities — whether they’d known where to turn
when they had a problem, and whether they’d known of the existence of legal services.
Overwhelmingly, they said they had not — hence the difficulties finding legal assistance
described in the foregoing sections. In this section we will try to locate the awareness
gaps, explore some educational and outreach methods, and take a closer look at one

CENTER FOR HOUSING AND COMMUNITY STUDIES  Page | 125




particular method we heard about, the legal clinic. Finally, we’ll address a language
barrier that often hinders education, outreach and awareness.

People Need to Know.
A client of a Spartanburg domestic violence service center related a conversation that is

in many ways typical. “People just need to know this. | would have never known about
Legal Aid until | was filling out my order of protection here. And she said, ‘Well, what are
you going to do about your divorce?’ | said, ‘Girl, I'll cross that bridge when | get to it

12

And she said, ‘Well, you can get Legal Aid.”” Another woman in the same group stressed
the importance of low- and no-cost legal services. “As far as for us,” she said, “just making
sure that people know. Advertising it everywhere, you know, and if it’'s a nominal fee,

then that’s fine, but just making sure we know that we have that option.”

A member of the group we convened in Jasper County spoke about people in her small
town. “What I've experienced,” she said, “is a lot of people don’t know what to do. There’s
a lot of resources that they have in the community in South Carolina, but a lot of people
don’t know what this is or where this is or how they can get the help that they need. They
have never experienced this.” Said another, “There’s a lack of skill of networking and a

lack of knowledge in the community about where to go

“She said. ‘Well. what when those things happen.”

are you going to do A Barnwell County resident said the same. “There are a
about your divorce?’ |
said, ‘Girl, I'll cross that

bridge when | get to it.’ . _ _ ,
And she said, ‘Well, you to housing issues in particular. “When it comes to

can get Legal Aid.” renting, or even if you're, say, in a place like lower
income neighborhoods, where the government is

lot of people here who don’t know the system, the laws
and the laws that are in place.” She related the problem

paying for your rent or part of your light bill, you still
have a right to live at the place without being threatened every so often about being
kicked out, especially without notice, anything that you might be doing wrong or anything
that might, like, say, if you needed to fill out some paperwork, there has to be some notice
about coming to the office and doing some paperwork that might be missing, rather than
having someone send you an eviction notice without telling you what’s going on.”
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The elderly face information challenges. “They used to help the elderly with these
problems, but they don’t do it anymore,” said one participant. “These are the questions
that are coming up, but it’s lack of education and lack of understanding where to go.”
Someone mentioned elderly widowed people’s need for help with their spouse’s estates.
“That information is for lack of knowledge. They don’t understand that you could go to a
probate judge and get things done,” she said. “That is one thing that need to be brought
to attention of elderly people as they lose their spouses.”

And citing an example of nonprofit and governmental

agencies working hand-in-hand with legal services on “They used to help
outreach, one person mentioned the Offices on Aging. “I the elderly with these
believe there should be a human being in there that their problems, but they
sole job is to find out what these elderly people need to ~ @on't do it anymore.”
know. They may not know how to do all this stuff. They

should, but they may not, but they know where to point

‘em.” A participant in Greenville made a similar point. “Get to know your community
leaders,” she said, “those who represent you. Explain the problems you went through and
have them look out for you and for their community that they represent.”

The women at the domestic violence shelter group pointed out that many of them had
no knowledge of resources. “This was the first time ever,” said one. “So if this is your first
time ever experiencing it, how will we know we need a lawyer? When we call the police
and get these police reports and they tell us to go to the magistrate’s office, why not have
something in place at that office?” Another said the police can help, but they aren’t case
managers or advocates. “When | went to the police station that night, like at the time |
didn’t really know what | wanted to do,” said this participant. “All she kept saying was if
you want us to help you, you got to put in an order of protection. Well, right now that’s
not what | want to do. | need to think.” Another officer stepped in with better information.
“Like she was trying to push it on me instead of telling me about the shelter, and there
was another cop that came in and he the one who told me about the shelter.”

Methods.
There are many ways to get information to where it’'s needed, and our discussion

participants talked about some of them, and they had recommendations.

A Barnwell County attendee thought legal services agencies should rely more on social
media. “One of the biggest things is, you put something in the newspaper, people not
going to read it. People, they don’t read the newspaper. You put something on social
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media, they’ll grab a hold of that a little bit quicker than you putting in the newspaper. |
feel that educating people is very important.” One of the Spartanburg participants
suggested more strategic advertising choices. “’Cause it’s not advertised,” she said. “Like,
you advertise things in a social service building or in the bus station. It should be
advertised more. You know people could know about it. On the bus, everywhere.”

A member of the Greenville group said classes that

III

community residents attend could address legal issues.

“It should be
. teach alot of health classes at churches,” he said, “and | bring
advertised more.
You know people in people who are not necessarily in the health field but in
could know about it the community areas, and they can tell people about
On the bus, situations like this to make them aware that if you have a
everywhere.” problem, hopefully you don’t have a problem, but if you do,

at least you got to know somewhere | can go to Legal Aid.”

Outreach efforts have to be tailored to the audience, we were told. “I'm thinking about
the level of comprehension when it comes to when we put information out,” one person
said. “So it has to be on fifth grade reading level, especially when you go into a lot of rural
and remote areas. And I'm looking at delivery of how we market and promote. | found
that you can't do it the same way with elder, with different ethnic groups.” A Charleston
man who works with Hispanic communities said brochures are great, but they’re often
useless to him. “When they come in,” he said, “and they bring me their little brochures,
they're beautiful. And | say, ‘Okay, show me the one in Spanish.””

One participant said that something as simple as a sign would make a difference. “You
should have a sign in the front to let people know that you’re here,” he said, “because a
lot of people don’t know anything about it.” He also said that word-of-mouth is an
important method of education and outreach, which others mentioned as well. “Because
there’s a lot of people that because of my situation, I've shared with them, and they were
like, ‘1 didn’t even know this existed.”” A gentleman attending the Greenville meeting
agreed. “I think it all starts right here,” he said. “Right here with us. We have to be willing
to step out of our comfort zone. You know, be willing to say, ‘I had a problem, | had a
bankruptcy, | had this or that. | messed up, | did this, but these people helped me.” | think
maybe if the average person that struggles to make it, make a living and make it, knows
there’s help available and they see somebody or they know somebody’s been through it,
it will help not only make aware of the fact that the help is there but also make them
come out of their shells.”
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One person, perhaps misreading slightly the purpose of our roundtable discussion, said
we ourselves could perform an outreach function. “If you have a forum like this,” she said,
“you would think you’d have more people here.”

Clinics.

A clinic serves a dual function, as a way of offering legal information without taking the
recipients on as clients, and as a method of education and outreach. (Perhaps a third
function is advertising for clients by the lawyer giving the clinic.) We didn’t discuss this
topic extensively in our focus groups, but enough to warrant a mention. Clinics are
popular for some practice area, including wills, expungement of criminal records,
immigration, divorce. “l do see ‘em pop up,” said one participant. “I don't think they pop
up as often as the community needs them.”

“We did the expungement,” said a Charleston community member. “We had the lawyers
come in, they sat down, they talked to the people, we showed a video, went through the
whole gamut. Gave them food and all that kind of stuff.”

Immigration was another topic that, we were told, would “Well, | went to this
be suitable for a clinic. “Hey, come here, we'll give you our lawyer's clinic, and
whole group,” said another Charleston participant. “Come they wanted two
and let's talk about the process of becoming legal. These thousand dollars at
are things you have to do. You know, question and answer. the end to actually do

| think that room would be full. | think a lot of them would the thing.”

go the next step.” He saw much potential in this. “You
need to really have events where, hey, if you want to learn about immigration status,
because you'll all have questions, come get a free consultation.”

Clinics are useful, but they have limitations. One person suggested that lawyers are
concerned to stay far away from the line of giving advice. “There is a reluctance among
clinic lawyers to, it's like, you want to keep it very, very limited. And you really don't want
to get too far into a case that's gonna keep you in it. And so you try to keep it simple.”
And on the other side, some clinic attendees say it only takes them so far, and to go
farther is just another big-dollar retainer. “Well, | went to this lawyer's clinic,” said one
person, “and they wanted two thousand dollars at the end to actually do the thing.”

They Don’t Speak Spanish.
We have referred from time to time in this report to the difficulties of Spanish-speaking

communities in finding lawyers, in finding information about legal matters, and in
navigating English-language court and governmental documents and proceedings. We
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convened two bilingual roundtable discussions, both in Charleston. There we heard
stories and perspectives from members of those communities. Here, we’ll examine these
issues a little closer.

One person stated the basic problem well, speaking about various actors within the court
system. “They don't speak Spanish,” he said. “They don't have literature in Spanish. They
don't have anything in Spanish. First question is, are you a citizen? You know, what do
you care? You're a resident of South Carolina. Believe it or not, even the illegal people
here pay taxes. They pay taxes on everything. And they aren't treated the same way when
they need legal help.”

The issue of education is the same here as in the larger community. Said one person, “A
lot of Hispanics don't know that they should be able to get an attorney to buy a home,
buy a mobile home, make sure things are done correctly so that they aren't taken on the
back end.” Said another, “I think the main thing is just information. You know, | mean,
people need to be informed. People need to be educated.

And that's really the main thing.” Discrimination is an

“Education. obstacle to justice. “They don't speak the language,” said

Accessibility. And one person. “They don't know where to get the help, know
please, for the love

of God, do it in
Spanish.”

how to get the help, and when they ask for the help, ‘Oh,
you're not legal.”

As we’ve already mentioned, brochures and official

documents often aren’t available in Spanish. Speaking about
access to lawyers and courts generally, and about brochures and documents in particular,
one person we spoke to stressed, “Education. Accessibility. And please, for the love of
God, do it in Spanish!” A participant who works for a community-based agency said
they’ve been taking steps. “Some of our fliers, we just came out with about five other
brochures that we have, that have been translated into Spanish, because before we
started going into these communities, it wasn't prevalent that we needed Hispanic, but
now we do.”

But when Spanish-speaking people do reach out to lawyers, they encounter the same
thing that we’ve already described other people encountering. “As soon as you arrive to
the office, they’re asking for three thousand, between three thousand to five thousand.
What do you think about it? And they don't sometimes do nothing,” said one person.
“Just to start talking with them and helping them, asking for three thousand to five
thousand dollars, that’s ridiculous, and that happen every single day, believe me.”
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Mediation

We were fortunate to convene a roundtable discussion at a community mediation center
in Columbia. As we’ve mentioned, many of the same topics were addressed in this group
as in other groups, but we did also gain a view into the special features, advantages, and
limitations of the community mediation model.

Mediation represents an additional way to bring justice to low- and moderate-income
families, and it can be a better option than court, according to a participant in the
mediation group. “It works better than going to court,” she said, “because most people
are going to be supportive of a process that they are a part of, right? So, in family
mediation, both sides have input. This is a shared consensus, right? This is not something
that the judge said, ‘You get your kid once a month, for the rest of your life,” right? This is
stuff that they both came together and said, ‘Oh, I'll take odd years, and you take even
years, you get him for spring break.” So they are part of the decision-making process, so
they're way more likely to go along with the actual

outcome, because they formed the process.” “Most people are going
to be supportive of a

process that they are a
part of, right? So, in

family mediation, both
And the system is working as the system. And that sides have input. This is

Another advantage, according to another participant, is
that community mediation is fairer. Speaking of inequity
in the court system, she said, “That is the system, right?

system was never designed to help people that could a shared consensus.”
not afford it. It was never designed for that. And so

mediation becomes —and like | say, not all mediation — community mediation specifically
was designed to make sure nobody gets turned away from a process that gets them to a
peaceful resolution.”

Cost of mediation was a key factor in these discussions. “Mediation in the real — in the
profitable world is $350 an hour, $250 being a lowball. So, imagine a person has to pay
$250 an hour for mediated services, and they have to pay an administrative fee, which
the system has decided is one hour of mediation. So when you come to sit at that
mediation table, that's $500 that you're going to pay out toward this mediation. It works
good for people to have the income to afford that.” Community mediation centers like
the one we visited don’t charge those fees, but they can only reach so many people, and
the further problem, we were told, is that South Carolina mandates mediation in certain
family matters. “South Carolina has a law that says if you contest anything in a family
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matter, you must go to mediation first. So, if you go to mediation first, you can have a
court appointed mediator. That mediator charges $200 an hour, plus a $200
administrative fee, plus travel.”

Community mediation endeavors to make this mandated mediation, and mediation more
broadly, accessible to people who can’t afford those high fees. “The court mandated this,”
said one person, “it ain't a luxury, then. It's not an option. | have to. So, when | sit at that
table, | got to have four hundred dollars.” She continued, “We work on a sliding scale. Our
scale starts at twenty dollars an hour, for people that make less than $10,000 a year. We
pretty much have eliminated that. We just try to get grant money because at the twenty
dollars an hour, they still cannot afford mediated services.”

Some of the defects of the court system can also be manifested in the mediation setting.
“Part of the issue,” one person said, “is the fact that people don't sometimes understand
that they do have a legal need.” As we’ve noted before in the course of this project, those
people often will not try to find legal help. Then when a low-income person does reach
the stage of mediation, said one of the participants, citing a contract dispute as an
example, they are often unrepresented. “The person that is bringing the contractor in,
they have the attorney, but the contractor who can't afford an attorney because he can't
even afford contracts, so he has nothing to help him with this right here. And so here he
is trying to navigate through this process.” In this situation, the mediator can only watch
helplessly. “I'm the mediator. I can't, | can't advocate for this person, because I'm not their
advocate,” we were told. “It's so heartbreaking to be in this space, to know that these
people are negotiating things that at the end of the day is not going to lead to them
coming out of, one, poverty, it's not gonna lead to them having a healthy lifestyle, because
they're gonna always be stressed about how they will make these ends meet.”

But when it’s working well, it holds great promise. One person told us, “If | was to look at
mediation and how success is determined inside of that, it is the peace within the
community.”

The Way Forward

We asked all of our groups some version of the question, “What is the solution to the
shortfall in legal services? What can South Carolinians do to improve access to justice?”
The responses were imaginative and varied, and we recount several of them here.
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“Get more lawyers!” said one Columbia attendee, repeating a recommendation that
many others have given over the years. The participants in one of the Columbia groups
agreed, but with a caveat. “Definitely always need more money,” one said. “But you also
got to have some oversight and governance structure in place, right? Because otherwise,
people will keep the mindset, won't change the culture, and the same things keep
happening, right? You'll just have more money to further

reinforce the disparities.” So, more lawyers, more funding, and

systems-level change. “Get more

A man who attended the Conway group took this further, to a /awyers!”

kind of right-to-counsel proposal. He said, “The system can be

as far as people like us who just don't know everything about

the law. They can have some kind of system set up where, once

they find out, they ask you, ‘Would you like a lawyer present?’” He continued, “I’'m not
talking about criminal, just somebody trying to get your children or something like that,
they should at least ask you, you know, ‘Do feel more comfortable if you had a lawyer?’”
The system, he suggested, “It can be tweaked to where if they see or they know, we’re
not lawyers, so they should at least offer ‘Before we go any further, if you want a lawyer,

nm

we can have one present.

We heard more right-to-counsel proposals from the participants. “I think a public
defender would definitely be needed in cases,” said a member of the Barnwell County
group (using a misnomer drawn from the criminal law). “You have the constant fighting
with landlords and getting things done that are supposed to be done like inside of a
house.” A Charleston participant said, “I definitely think for family matters as well, such
as, you know, child support.” He continued, “It's kind of hard to get a lawyer when you're
fending for yourself and your children.”

Beyond the general proposition that we need more legal services, we heard some more
specific ideas. One gentleman told of a “lawyer-of-the-day” approach that he’d benefited
from in another state, and thought it would work in South Carolina. “We went to court in
Salem,” he said, “and talked to the Magistrate. He said there was a lawyer-of-the-day on
call. They had a lawyer present in the courthouse for anybody that needed a lawyer that
couldn’t afford one.”

Another Conway participant said legal and other kinds of organizations could do a better
job of referring clients to each other. “Why don’t the systems link up?” he asked. “That
way if somebody goes into, let’s say, the Medicaid office and the interviewer, here’s the
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situation, there’s somebody there that’s knowledgeable of the legal system that can say,
‘Well, come in this office and we can help you,” you know. Same thing about anybody
having medical issues, food stamps, housing issues.”

A woman at one of the Charleston groups said she would reform the expungement laws
in South Carolina. “l think a better use of a law, would be to loosen some of the laws that
make it so hard to get those things done,” she said. “I mean, you can go to California, and
they can do record clearing and sealing and all these things. And South Carolina refuses
to again, after people have served that time and did their due diligence and had their
justice, to look at any of those things.”

Another procedural reform was offered by a
participant who said she had seen a high-volume

“They can have some divorce court in Spartanburg. “They had a day in

kind of system set up Spartanburg County. They had a child support day and
where, once they find they had a divorce day. All the past cases that’s just

out, they ask you, been waiting for a court date, like a couple of judges sat
‘Would you like a lawyer

5 up in Spartanburg auditorium and they just gave
present:

everybody their divorce. And | was like why | can’t | be
in that number?”

A participant in Columbia recommended that pro bono service should be mandated.
“I think that the policy, and reference to lawyers, attorneys, should reflect that they have
to give of their time. | think that that should be a policy that could go into effect, because
they're not obedient to the ethical principles that comes along with the licensure of the
attorneys. | feel like that could be a law.”

Our participants brought up the possibility of nonlawyers doing more of the work. They
were particularly enamored of law students. “l would utilize the colleges and the kids who
are in school, not kids, but people who are in law school,” said one. “Those are the people
that are hungry, that want to get involved and that have the time to actually look over a
case and dissect it. And they, | mean, they all need to make money.” A member of another
group said something similar. “I will take them nine times out of ten just because of that.
They might be a little inexperienced, they might miss a couple of key points and attention
to detail, but they definitely probably be passionate and have something to prove.”
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As a final thought on the subject of solutions, one of our participants offered this.
“Somehow there’s got to be accountability. Because that’s what seems to be missing in
the legal system.”
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Summary of Findings.

Those we interviewed, and those we convened in roundtable discussions, addressed
some of the same issues, and some that concerned one group more than the other or
that were closer to the experience of one than of the other. Taking them together, they
provide us with an accurate and comprehensive understanding of the legal services
system from the diverse perspectives of those who are closest to it in their everyday lives.
In this section, we offer a summary of the main findings from these two phases of our
study. This summary, however, includes only the main highlights but should not be taken
as itself a definitive statement of our findings. That will be found in the preceding full
reports in this Part II.

The Demand for Legal Services.
To understand the demand for legal services, we asked what kinds of problems and life

events happen in people’s lives that give rise to the need for legal services in the first
place.

Precarious Lives. We learned about particular types of problems, like housing or child
custody. But problems don’t always come one at a time in the precarious lives of low-
income people, but in clusters of related problems or series of problems one after
another. This snowball effect was commented on by many of the legal services
practitioners we spoke to. Some of these are legal problems and some are just problems
of poverty, but it’s difficult to address one without somehow addressing all of them.
When a client arrives at the legal services office, they may already be in a state of
emergency that doesn’t lend itself to methodical problem-solving. Someone has to put
out the fire, then address what appears to be the main issue, while at the same time
diagnosing the underlying pressures that lead people into crisis. This is the challenge faced
by lawyers today.

Child Custody and Child Support. Family law matters, including child custody, child
support, and divorce, can make up as much as three-quarters of the calls received by legal
services agencies. Marital discord is a destabilizing force in families and brings many
consequences, including divorce, abuse and neglect of children, custody disputes,
responsibility for child support, and violence. So, family law matters are a snowball in and
of themselves, but many lawyers told us they simply don’t have the resources to handle
these types of cases.
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These protracted and difficult cases are sometimes complicated even further. The
Department of Social Services may intervene, for example, raising the stakes for families
and sometimes triggering a right to counsel statute that can result in the court
appointment of a lawyer to represent the parents. Violence between the partners can
raise the stakes, too, resulting in physical and mental harms and drawing families into the
criminal justice system. Some of the most painful stories we heard came from these
terrible experiences — of children traumatized and parents separated from their children.

Housing. Family law and housing matters vied for first place in the frequency with which
they give rise to legal problems, and in the severity of the legal resources shortfall. Both
touch essential human needs and elicit strong feelings. Housing cases have long made up
a large part of the legal services caseload. Eviction forms the biggest part of the housing
caseload, and that has only grown since the pandemic, first because of the massive job
losses that occurred at the beginning, then because of the novel and intricate moratorium
and emergency rental assistance programs that followed, and now because of the rapid
rent increases that people are reporting across South Carolina.

But South Carolina renters faced an eviction crisis and the threat of rising homelessness
even before the pandemic, and without legal help to navigate the dizzying summary court
proceedings, their chances of losing possession are high.

Domestic Violence. Domestic violence occurs with alarming frequency, which, again,
worsened during the pandemic, and it generates an array of legal problems that require
different kinds of legal assistance. “Extremely high” percentages of victims go
unrepresented, some of our informants saying half, some suggesting much more. Even
after dealing with the police and leaving their homes, some women don’t know they can
seek on order of protection. Those who do hear about it, from a friend, a knowledgeable
police officer, or a staff member of a women’s shelter, often still don’t know that they can
be represented. Still, the shelters can provide a great deal of assistance even when
lawyers aren’t involved. Victim advocates can’t provide legal representation, but they can
guide their client through the domestic violence order of protection process.

The challenges of the domestic violence practice don’t end with the issuance of a
protective order. Violence in the home may put the kids in harm’s way, and protective
order proceedings may even raise the risk level. Then when the survivor of domestic
violence is forced to leave the home, there’s a housing law problem. When the immediate
crisis has passed, the parties are often faced with the prospect of custody battles, and
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child support and divorce proceedings in an environment already at a high pitch of
conflict. Interaction with police and courts may shine an unwanted light on immigration
matters.

Many Other Needs. Access to public benefits was identified in our research as a key
area of need. Lawyers can assist with applications for SNAP or TANF benefits or social
security disability income, but the most pressing aspect of this practice seems to be the
representation of people whose benefits have been cut off. We met many such people,
facing the predicament that their income has been terminated, making it impossible to
pay rent or buy food or medicine — or to pay a lawyer.

Immigration matters are a great need, one which is underserved in several ways. First,
there are few low-cost providers of immigration services; two, legal agencies funded by
the Legal Services Corporation are barred from representing those who are not citizens
or permanent residents; three, of lawyers not subject to that restriction, few have the
needed expertise; and four, even immigration lawyers are frequently unable to handle
removal or asylum cases.

Heirs property and other land title cases are also a great need. Few specialized
practitioners are available to handle heirs property claims, and most everyday real estate
lawyers are seldom able to offer their serves free or at discounted rates.

Not Seeking Help.
Many people who have legal problems never seek the help of lawyers. Lawyers could

help, and in many cases help is available, but even then, some people don’t reach out.
This happens for several important reasons.

Recognizing Legal Issues. People know they have a problem, but they don’t always
know they have a legal problem. Many more affluent people have a lifetime of experience
of calling on and consulting with lawyers, but low-income people often don’t have that
frame of reference, and they’re not conversant with legal matters. Or, someone might
realize they have a legal problem, for example because they received a summons in an
eviction case, but they don’t know there might be a defense.

Knowledge of Available Resources. Another reason people sometimes don’t seek
legal help is that they’re not aware that free legal help exists or where to find it. This was
a consistent finding throughout the process: many low-income people have inadequate
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knowledge of resources. All the outreach efforts of legal services firms and community-
based organizations still aren’t enough.

Social Barriers to Access. People living in poverty may be hesitant to ask for help,
perhaps because they come from a culture where people are expected to solve their own
problems or to solve them within their own traditional communities, or because they’ve
been rebuffed or disappointed so many times before, or because they can’t find someone
who speaks their language. We often heard that people are afraid of the cost, not realizing
there might be no cost. Or, they think that if the lawyer doesn’t charge anything, they
must not be any good.

Fear of lawyers is another factor. Some associate lawyers with bad experiences, and some
think the legal system is against them. People whose only idea of lawyers comes from the
criminal justice system or from movies or ads on television may have a distorted picture.
And, perhaps not many, but some lawyers simply aren’t trustworthy. Moreover, the
problems of alienation and distrust are even more pronounced in communities of color,
where a history of discrimination and violence make it harder to earn back trust.

Finding a Lawyer.
Many people do look for legal help, but the paths they follow are winding and have dead

ends. There’s some luck involved, when people find their way to free legal services
through referrals by friends or co-workers. Others became aware of legal services
because of successful outreach and public education efforts. Still others are referred by
an organization, a church, another law firm, a social services agency. But others are not
as fortunate. They try Google and Facebook. They call various law offices and are told
they can’t help or are deterred by the type of practice or the high fees. And some never
succeed in connecting with a lawyer and have to fight alone.

Hired a Private Lawyer. When someone decides they need a lawyer, and they
overcome the initial assumption that it will be too expensive even to attempt, they often
turn to lawyers in private practice in their communities. For low-income people, this
brings many pitfalls. Some reported paying more than they could afford, with mixed
results. Retainers are beyond the means of those on a fixed income. Many have cases that
aren’t the kinds of lucrative ones that would attract private lawyers.

Hired a Legal Services Lawyer. Those focus group participants who had connected
with free legal services lawyers had better experiences. Many expressed gratitude, relief,
and amazement. How a client is treated is an essential part of the experience. They felt
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welcomed and cared for, and were surprised when someone they didn’t have to pay acted
like “a hundred thousand dollar attorney” would act — efficient, effective, and responsive.
Some said the lawyers became like family.

There were frustrations. Some clients could see the lawyers were overworked, however
goodhearted. Some cases lacked merit, a legal conclusion that clients don’t want to hear.
But victory wasn’t a necessary precondition to satisfaction. In our interviews and focus
groups, we learned that representation by a legal services lawyer can bring social and
emotional benefits regardless of the outcome.

Going it Alone. Importantly, we explored in depth the opposite side of this equation:
what it’s like to go with no lawyer at all. It’s terrifying. The laws and procedures are
complex, opaque, and difficult for lay people to understand, especially those with low
education or literacy. Adversaries and court personnel are often unhelpful and
unsympathetic. Again and again, people told us no one would take them seriously or they
felt accused or disrespected, and these situations took on a more sinister tone when a
Black pro se litigant was berated by a white lawyer or judge.

Making Contact.
While the prospective clients are struggling to find their way to legal services, legal

services are struggling to find the clients. They may be limited by laws and resources in
the number of clients they can serve, but they want as many eligible people as possible
to receive the benefits they offer.

Information and Outreach. To make communities aware of their presence, legal
services lawyers work directly with those who are the first points of encounter with
people in need of help: social service providers, housing counselors, victim advocates.
They put brochures in courthouses and other places where people go. They do outreach
in immigrant communities, and they show up at community meetings whether in-person
or virtual. The legal services clients we spoke to, some of whom had struggled to find their
way in the first place, expressed strong feelings about outreach. They insisted that people
need to know about legal services, and were particularly concerned about the most
vulnerable, such as the elderly or survivors of domestic violence.

Clinics offer a way to provide legal information to people without having to take them on
as clients, and they are a form of community outreach. Wills, expungement of criminal
records, immigration, and divorce are suitable for clinic treatment and have proved quite
popular.
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Intake. The intake system can either be an effective tool of outreach or it can be a barrier
between the person in need and the help they seek. The telephone number and internet
links have to be known to the public, the application process has to be smooth and
intelligible, and the eligibility criteria have to be fair.

Legal services providers have been successful in these efforts, but not without problems.
They are able to process thousands of applications each year, but we heard reports of
long waits on the phone, dropped calls, and another wait between acceptance by the
system and the first contact by an attorney. The applicants themselves can contribute to
the friction, by explaining their circumstances inadequately, by being unreachable, by
being impatient.

The intake systems face a further challenge in addressing people in crisis who may have
employment, health or other underlying problems that contribute to their legal problems.
Legal services agencies are developing holistic intake methods, in partnership with social
services agencies, counselors and advocates, and even medical providers, who train each
other to recognize and cross-refer for legal problems and other kinds of issues that appear
in the course of their respective intake processes.

Eligibility. The client, having at last made their way to the place offering free legal
services, must sometimes be turned away. Most firms have strict income limits imposed
by law, by funders, or by the capacity of the agency to handle clients. Some firms have
geographical limits, and some have status limits such as those relating to immigration.
Sometimes, the system simply accepts the cases it deems most urgent or meritorious or
most aligned with the agency’s practice priorities.

Material Barriers to Access.
Low- and moderate-income people face other barriers to access. One that’s related to

cost is filing fees, which clients must pay regardless of income eligibility. Inability to take
time off from work to see the lawyer or to attend court hearings is another. And for low-
income, rural, or elderly people, or people with disabilities, transportation is a barrier.
Public transportation resources are limited in South Carolina, especially in rural regions
with long distances to travel for even basic services. Some legal services offices are
expected to serve five or more counties; an office that’s fifty or a hundred miles away is
hard to get to, if indeed the client knows of its existence.

Digital literacy and access to internet and cell phone services can be a barrier. The
pandemic shone a light on disparities in digital access, but these have persisted for
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decades. A substantial amount of law firm and court business is conducted online, and
many clients of legal services struggle to keep up. They may not be able to buy a
computer, or pay monthly internet charges, or even regularly check an email account.
Clients often are called upon to transmit documents and sign papers, requiring technical
skills that many lack. Many have smartphones, which can fulfill some functions, but are
inadequate for others.

The Geography of Access.
In addition to the long distances often standing between rural people and legal services,

two other geographic factors affect access. One is the imbalance of legal services
resources between Charleston and the rest of the state. Charleston County has four legal
services programs, while many other parts of the state have one, or none. The second is
the imbalance between rural and urban parts of the state. Some rural areas simply don’t
have many attorneys, whether in legal services or in private offices, and there are
disparities in pro bono resources and other kinds of financial and social resources.

Leveraging Nonlawyers.
A key research question was how much of the legal services gap can be filled by

nonlawyers —a complex and contested subject. Could they do more, and could the rules
that prevent them from doing more be relaxed? Some paralegals, social workers, law
students, navigators, counselors, and victim advocates have expertise that may be the
equal of many lawyers’, but they can’t give advice, appear in court, or prepare documents.
Some say certification programs are needed that would empower these support workers
to do more within the scope of their expertise, while others reject reforms that would
permit any practice of law that is unauthorized under current rules.

The paralegal workforce is the focus of many of these reform initiatives. They already
have some authority in this area, for example to represent clients in front of
administrative law judges in public benefits cases. But most of the lawyers we spoke to
expressed discomfort with further expansion, and the strict staying within the lines of
unauthorized practice are deeply embedded in the paralegal culture.

The role of social workers has expanded, with lawyers relying increasingly on them. As
clinical legal education has expanded in recent decades, law students have worked
alongside lawyers in the field much more, in housing and benefits cases among others.
Domestic violence victim advocates make up another category of nonlawyers that could
play a large role. A skilled advocate knows as much about the court proceedings and
needed services available to victims as do many lawyers in the field. All these nonlawyers
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are strictly limited and must act under lawyer supervision, but some believe the
limitations might be relaxed without harm to the clients or to the public.

Support for Unrepresented Litigants.
We heard of many initiatives to provide more support and help to litigants forced to

proceed without a lawyer. We need lawyers because of their special expertise in
navigating a complex system, and it’s a lot to ask a lay person to do it by themselves.
Judges and other court personnel could be more supportive and provide more guidance,
especially where the party is floundering, but that doesn’t always happen. Court clerks,
like other nonlawyers, are wary of rules governing the giving of advice, with the result
that an obvious source of help and guidance often is not available.

Some lawyers provide limited services, which they deem better than no services. This
might consist of brief consultations, example documents, or clinics, which can effectively
prepare someone embarking on a pro se proceeding. Self-help desks, kiosks, pamphlets,
packets — all these have their advocates. They can’t substitute for legal assistance, but
they can be invaluable to someone who otherwise is entirely without guidance.

Pro Bono Services.
The people we spoke to agreed that South Carolina faces a “severe” shortfall in bono

services, and the resources that are available are allocated unevenly. Generally, lawyers
in bigger cities provide more pro bono services than those in smaller towns, but even in
the cities, a small number of big firms do most of the work.

The reasons aren’t well-understood. It may be that young lawyers aren’t encouraged
sufficiently by their law firm management, and may even be discouraged in some cases.
There aren’t many incentives. There are fears of being drawn into protracted litigation.
And, often lawyers wishing to provide pro bono services say they don’t have the skills for
the kinds of matters low-income clients need help with, for example in family law matters.
They can be trained, but the resources to support extensive training are not necessarily
available.

Effort to increase pro bono commitments center on incentives. Many observers believe
that if lawyers received continuing legal education credit, or a tax incentive of some kind,
they may do more. More encouragement from law firms might have an effect. Making
pro bono service mandatory was not generally supported by those we spoke to, though

they were not unanimous in their opposition.
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The Effectiveness of Legal Services.

People are better off when given free legal help, but how is that measured, and are there
ways the system could perform better or deploy their resources more efficiently? Legal
services firms count the number of cases they open, the number of cases they close, the

number of clients served, what types of service they provide, and some client
characteristics. Some also count certain kinds of outcomes, for example the number of
disability claims approved, the amount of child support awarded, the number of evictions
prevented. They count victories in court.

Beyond the quantitative metrics, though, the legal services providers pay attention to
more intangible, qualitative outcomes, some of which occur even in the absence of a
court or administrative win. Just receiving advice is an important outcome for many
clients. The sense of being heard, of knowing that someone cares about one’s case, having
one’s hand held, the building of trust, are very important outcomes. There can also be
indirect consequences, as when an eviction averted brings the stability needed for kids to
thrive in school, or when public benefits obtained lead to better physical and mental
health.
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~ PART III - SURVEY FINDINGS ~

Introduction.

We conducted two surveys of South Carolina residents. The Community Survey was
addressed to low- and moderate-income South Carolinians, including those who had
utilized legal services and those who had not. The Practitioner Survey was addressed to
members of the South Carolina Bar, including legal services attorneys, solo practitioners,
private law firm members, judges, and law professors. They were asked many of the same
questions as the interview subjects and roundtable discussion participants, relating to the
need for legal services and the resources available to meet the needs, and they were
asked their opinions about the legal services system and the legal system as a whole, and
about potential reforms and initiatives that could increase access to justice. In this Part
lll, we present information about the methods used in survey research and a detailed
report of our findings.

The Community Survey.

The purpose of the Legal Needs Assessment Community Survey was to help us find out
more about legal needs, the different ways people go about addressing legal problems
when they have them, and the obstacles they encounter along the way. The survey
instrument is shown in Appendix C.

Sampling Strategy. The Community Survey was delivered primarily in an online
format and was rendered easily on mobile and desktop browsers. Surveys in paper
format, and a Spanish language version, were also available.
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We obtained a purposive sample of1,352. Purposive sampling is a non-probability
sampling technique in which individuals are selected because they have characteristics
we need in our sampling. Two main characteristics defined our populations of interest.
First, we wanted to hear from low- and moderate-income people who had experienced
legal problems and had utilized the services of lawyers. Second, we wanted to hear from
low- and moderate-income people who had experienced legal problems but had not
necessarily connected with lawyers. This approach mirrored in some ways the purposive

composition of our roundtable
LEGAL NEEDS SURVEY discussions, with some groups made up
"Finding free legal assistance in South Carolina" . .
of legal services clients, and other groups

made up of low- and moderate-income
community members who had had
fewer encounters with lawyers and the

legal system.

The South Carolina Access to Justice Commission To disseminate the survey, we enlisted
is sponsoring a year-long project whose aim is to
improve access to free and low-cost legal help.

* Help identify community needs and win $100! represe nted by members of the Steermg
» Tell us about your housing, family law,

benefits, immigration and consumer issues
* Enter drawing for one of 10 $100 gift cards
* Takes no more than 10 minutes

legal services agencies, organizations

Committee, and other community-based
organizations. Figure 3 shows the flyer
that was used in several phases of the

Take the survey at: Or scan dissemination effort. Each of these
go.uncg.edu/LegalNeeds QR code: ) o o

agencies and organizations solicited

i-\EREENSBURD participation in the survey through their

Centerfor Housing_ BeceRs to 5| 4 Justiee social media, email lists, and physical

placement of flyers. We believe the
Figure 3 — Community Survey Flyer .

sample obtained through these channels
overrepresented low-to-moderate-income people who had sought the help of lawyers.
We know from many prior legal needs assessments that only about twenty to forty
percent of low-income people seek legal help for their civil legal problems.! As we will
see, more than half of our respondents, drawn largely from legal services firms’ mailing
lists, had done so. A large number had not done so, and in respect of other characteristics,

we saw a high level of variation within the sample.
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Characteristics of the Respondents. Table 2 shows key characteristics of the

survey respondents.

Gender Caregiver Responsibility
Female 726 (78%) Not a caregiver 380 (43%)
Male 187 (20%) Shared responsibility 159 (18%)
Other/No answer 19 (2%) Primary caregiver 344 (39%)
Race/Ethnicity Marital Status
Black/African American 347 (38%) Single, never married 269 (30%)
White or Caucasian 456 (50%) Married or domestic partnership 225 (25%)
Other or not listed 74 (8%) Widowed 75 (8%)
Hispanic or Latino 34 (4%) Divorced or separated 327 (37%)
Age Housing Status
18 to 29 71 (8%) Homeowner 71 (8%)
30to 39 191 (21%) Private rental 191 (21%)
40 to 49 214 (24%) Stay with friend/family member 214 (24%)
50 to 64 285 (31%) Public housing, Section 8 285 (31%)
65 or older 151 (17%) Homeless and others 151 (17%)
Household Income Employment
Less than $15,000 323 (36%) Employed (Full & Part Time) 473 (53%)
$15,000 to $24,999 223 (25%) Disabled 244 (27%)
$25,000 to $34,999 163 (18%) Retired 135 (15%)
$35,000 to $49,999 87 (10%) Out of work 120 (14%)
$50,000 to $74,999 64 (7%) Homemaker 48 (5%)
More than $75,000 39 (4%) Student 38 (4%)
Education
8th grade or less 5(1%) Trade, technical/voc. training 79 (9%)
Some high school 25 (3%) Associate degree 140 (15%)
High school/GED 176 (19%) Bachelor’'s degree 171 (19%)
Some college credit 234 (26%) Graduate degree 80 (9%)

Note. All numbers are based on valid responses to each question. Some respondents did not answer all the
questions.

Table 2 - Characteristics of the Community Survey Respondents
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38% of the respondents identified as Black or African American, 50% as white, 6% as
mixed race, and 4% as Hispanic or Latino, with 2% or less identifying as American Indian
or Alaska Native, Asian, or Native Hawaiian or Pacific Islander. This reflects an
overrepresentation of Black or African American respondents, when compared to the
statewide population that is 69% white, 27% Black or African American, and 6% Hispanic
or Latino. We expected this result, having sought to include persons of low- and
moderate-income in our sample.

A large majority of the respondents were female. When we break down the gender
groups by race, we find a larger proportion of women within the Black respondents group
than in the white respondents group. In our reporting on focus groups, we commented
on the overrepresentation of Black women. Black women participated in these events in
greater numbers than other population groups, suggesting a greater interest in the
subject matter, and seemed to take more responsibility for many of the important
qguestions that families and communities encounter. We speculate that at least one
reason for this is that Black women are more often single-parent heads of household than
white women.? The social and economic issues reflected in many of these legal problems
often fall to them by default.

The respondents are somewhat older than the statewide population, with 48% of the
respondents 50 years of age or older, compared to about 35% for the state as a whole.
Nearly 90% of the respondents had household incomes below the statewide median
household income of $55,000, with a little over 60% reporting household incomes under
$25,000, all reflecting the relatively low-income level of legal and social services clients.
Disaggregating household income by race revealed the striking fact that nearly twice as
many Black as white respondents were in the less than $15,000 bracket. The respondents
are about as well-educated as the general population, with 26% having achieved a
bachelor’s degree or above, compared to 29% for the state.

Only 33% of the respondents were employed full-time, not unexpected for a low-income
group including, as we will see, many whose legal cases concern eviction and public
benefits. Fully 27% of the respondents, the second largest category, reported their
employment status as “disabled,” some of them likely having legal services lawyers
helping with disability benefits and disability rights issues. (Note that respondents could
select more than one answer.) The third largest category was “retired,” at 15%.

Geographic Distribution of Respondents. The map in Figure 4 shows the
geographic distribution of respondents. Responses came from every county in the state,
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reflecting the wide reach of our dissemination efforts. Responses were, as expected,
clustered in the large population centers, with the rank in size of response corresponding
almost exactly to the counties’ respective populations.
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Figure 4 — Geographic Distribution of Community Survey Responses

In addition to the county of residence, we asked a question intended to approximate
where on a rural-urban continuum the residents reside. 58% said they live in or near a
city, 24% said they live in or near a small town, and 18% said they live in a rural area. That
roughly matches the county distribution of the respondents, and the distribution of the
South Carolina general population.

Legal Needs. About eighty percent (1,110 out of 1,352) of our respondents had, or

someone in their household had, experienced a problem in the past five years that they

needed help resolving, in one or more of the categories listed in the survey. Their
responses are shown in Figure 5. Respondents could select more than one answer, so the
number of responses is more than the number of respondents.

The top three categories, housing at 31%, children and custody at 30%, and public
assistance at 21%, closely mirrored the data from our interviews and roundtable
discussions.
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Civil Legal Problems Experienced in Past Five Years

(Based on 2,249 responses)

Housing (n=344)

Children and custody (n=333)

Public assistance (e.g., SNAP, TANF, etc.)
(n=235)

[liness or injury (n=214)

Divorce (n=189)

Wills and estates (n=173)
Employment (n=171)

Domestic violence/sexual assault (n=151)
Consumer or finance (n=142)

No issues (n=114)

Crime victim (n=87)

Land dispute (n=54)

Citizenship or immigration (n=19)
Bankruptcy (n=12)

Guardianship and Special Needs (n=11)

31%
30%
21%
R 19%
A 17%
B 16%
R 15%
R 14%
A 13%
N 10%
R 8%
B s
B 2%
1%

b 1%

Figure 5 — Civil Legal Problems Experienced in Past Five Years

The fourth category, iliness or injury, at 19%, had not been as prominently discussed in
those earlier research phases. To the extent injuries came up in the conversations, it was
often in reference to the personal injury bar, which can assist low-income claimants by
virtue of their contingent fee structures. Respondents who selected that category didn’t
necessarily turn to legal services firms to resolve their problem. And, the category “lliness
or injury” includes, in addition to tort claims, claims under insurance or public benefits.
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The remaining five categories, ranging from divorce, at 19% to consumer or finance, at
14%, generally mirror the kinds of cases people talked about in our interviews and
roundtable discussions.

Ten percent of the respondents said they had experienced no legal problems in the past
five years. We expected this to be a small number, as our sample overrepresented clients
of legal services firms. Still, it is worth noting that a significant number, whether more or
less than ten percent, haven’t had legal problems.

The respondents had the opportunity to describe narratively the problem they needed
the most help with. These descriptions unveiled some interesting examples of the
problems people encounter in their lives. These miscellaneous legal needs introduced a
colorful qualitative element to the survey findings. Examples of the problems they told us
about:

My husband passed away unexpectedly in November and left no will.
I am going through the probate process now and there has been
absolutely no guidance or assistance in navigating this system. I am
not sure what to do or what not to do.

Legal issues related to out-of-control teen behaviors. Also housing
due to lack of credit. Counseling due to incarceration and marriage
with verbal abuse.

The biggest problem was property line. Family members tree fell in
my yard. It laid there for two weeks, so I thought it would be ok to
have it removed since it was laying on my property and I knew they
had saw it. So, I did have it cleaned up and paid the cost. I was being
threaten, they would call their Lawyer. They didn't but they did call
the police on me Easter Sunday. I had no Ideal that this was so
important when it was on my property and police did come. A feeling
of embarrassment in front of the neighbor.

IRS says my husband owes them a really large amount of money. He
passed away two years ago and I knew nothing about it I just signed
the taxes that he did and then I found out when we went through
some papers in the garage that he owed money to the IRS and I need
help trying to get it sorted out. I am 72 years old and my income is
very low.
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A parcel of land was purchased, paid in full and deeded. An adjacent
neighbor was then "sold" the same parcel of land.

Among our respondents, some legal problems were more likely to be
experienced by one racial or ethnic group or another. On the whole,
these differences were not great, but several points of interest
emerged from this comparison.

Legal Problems Experienced by Race/Ethnicity

45%
40%
35%
30%
25%
20%
15%
10%
. I || |I
0% .
N A & & &
‘v S & & > & S . N
Q\OO O;%" O&\(‘ & 6‘2’%& \0*6\ J\K\o'z’ & \@6‘9 Q/\\\ &C)Q &
R S S
o & Qs <O < & & C NG S
N\ N ¥ \$\\ (,}‘:& <g,\ .Qo
@b 2 I & 2
C %" G & &
\& KN \,\/Q/
& N o
S S
& N
'z>""°\ <
&\(/
&
M African American (n=287)  ® White (n=414) Hispanic (n=31)

Figure 6 — Legal Problems Experienced by Race/Ethnicity

Among our respondents, some legal problems were more likely to be experienced by one

racial or ethnic group or another, as shown in Figure 6. On the whole, these differences

were not great, but several points of interest emerged from this comparison. For

example, the incidence of housing problems was notably greater among African American

respondents than white or Hispanic. Problems involving family matters occurred more

frequently among white than African American respondents. Finally, almost all the

reported immigration problems fell on Hispanic respondents, a finding not at all

surprising, and consistent with other indications from our research.
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No Legal Help. We next asked whether, having encountered that problem, they
contacted a lawyer for help. This was a branching question. If the respondent answered

«“

yes,” they were taken to one sequence of questions, and if they answered “no,” they
were taken to another sequence of questions. Among the 1,094 respondents who
answered the branching question, 68% (745) said “yes” and 32% (349) said “no.”

To those who answered no, they did not contact a lawyer for help, we asked, “Why not?”
80% of them, or 284 of 349, gave one or more reasons. Figure 7 shows the reasons they
gave.

Reasons for Not Contacting a Lawyer
(Based on 443 responses)

Worried about the cost 50%

Didn’t believe it was a legal problem or that a

0,
lawyer might help 34%

Didn’t know legal help was available to me 17%
Didn’t think anyone would be interested in my case - 16%
Didn’t know where to look - 15%
Took care of the problem on my own - 12%
Hoped it might just go away . 5%
Could not get assistance . 4%
Didn’t trust the legal system or lawyers . 4%
Referred for /waiting on assistance I 1%

Didn’t want to reveal personal information I 1%

Figure 7 — Reasons for not Contacting a Lawyer

The reasons varied greatly, but the biggest reason, by far, was “Worried about the cost.”
This was a key theme throughout our research, as our reports on the interviews and focus
groups makes clear. People told us again and again that lawyers were just too expensive,
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so much so that, as one person memorably put it, it didn’t seem worth even walking into
the lawyer’s office from the street.

Other reasons reflected a range of what we have sometimes referred to as the “social
barriers” to legal help. 34% said they didn’t know their problem was a legal problem. We
knew from our interviews with lawyers and community leaders that often people
experience problems — with their benefits, with their landlord, with the boss — and think,
this is just life. They lack the frame of reference that would reveal the problem as a legal
problem, and their encounters with lawyers have been few.

Another reason is one that is familiar to all kinds of service providers, not only to legal
services lawyers. Seventeen percent said they didn’t know legal help was available, and
15% said they didn’t know where to look. We commented on these factors not only in our
reporting on the reasons people don’t seek help but also on the information and outreach
deficits our experts see in their communities. Everyone we spoke to said we don’t have
enough legal services resources, but this is a different problem: people don’t know even
about the resources that we do have.

How the Legal Problem Was Resolved
(Based on 320 responses)

The issue is still ongoing 59%
Took care of it myself 20%

Received help from family or friends 12%

Received help from a local government
- B 6%
representative

Did what other party wanted me to do B 6%

Received help from a community or spiritual
B 6%
leader

Contacted Legal Services B 5%

Worked it out with my employer B 2%

Figure 8 — How the Legal Problem was Resolved
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Another cluster of reasons why people don’t’ seek the help of a lawyer relates to the
perceptions and feelings people have toward lawyers and the legal system. 16% said they
didn’t think anyone would be interested in their problem, 12% said they took care of the
problem on their own, 5% said they hoped it might just go away, and 4% said they don’t
trust lawyers or the legal system. As with the participants in our focus groups, lack of trust
wasn’t the biggest issue; but taken together these responses suggest that well over a third
of these respondents feel estranged from the legal system or place no reliance on it.

We asked these respondents who didn’t turn to lawyers, what did they do instead? How
did they resolve the problem? Their responses are shown in Figure 8. Twenty percent of
the respondents said they took care of it themselves, and smaller numbers said they
received help from someone other than lawyers. 6% said they simply acquiesced in the
demands of the opposing party in the dispute.

Self-help and help from others in the community are important considerations in any
system of conflict resolution, but for this group of respondents, the efficacy of these
approaches was apparently small. On the other hand, the biggest category of responses
was the 59% who selected “the issue is still ongoing.” In other words, they didn’t resolve
the problem. We are cautious in drawing the inference that without lawyers, problems
usually don’t get solved, but that is one possible explanation.

Seeking Free Legal Help. As we noted above, 68% of all respondents answered in
the affirmative the branching question whether they sought the help of a lawyer. If they

tried to find free legal services, we wanted to know about what difficulties, if any, they
encountered. As shown in Figure 9, they reported a number of difficulties —enough so that
only two-thirds of them succeeded in finding the help they sought.

The largest number, 49%, said they encountered no difficulties. As we’ve said, current or
former legal services clients made up a large proportion of our survey respondents, so
this was not surprising. Those difficulties that our respondents did select all related to the
availability of services or the criteria for accepting clients for service. 20% said they could
find no free legal services. Others, in percentages ranging from 7 to 17, said they or their
cases didn’t meet income eligibility, staffing, or practice area criteria, or they were
deterred by the intake procedures. Only 1% cited a language barrier as the difficulty.
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Difficulties in Obtaining Free Legal Services

(Based on 615 responses)

No difficulties 49%
No free legal services available 20%
They don’t do that kind of case 17%

Not eligible for free legal services - 15%
Intake time-consuming or confusing - 15%

No lawyer to handle my case - 12%

Case had no merit - 7%

Language barrier | 1%

Figure 9 — Difficulties in Obtaining Free Legal Services

Those who did get help specified the category in which their cases fell. They covered a
wide range of case types, similar to but not exactly the same as the list of legal problems
discussed above.

Again, as shown in Figure 10 on the following page (665 total responses from the 451
respondents who answered this question), family law and housing topped the list, with
wills and estates, domestic violence, and consumers rights accounting for percentages in
the teens. And again, few of our respondents, only 2%, reported immigration problems,
and virtually none of this group of respondents received help in that area — not
surprisingly considering the limited availability of help in that area.

But while as much as 21% had cited public benefits as the legal problem they’'d
experienced in the past five years, only 2% of these respondents said that was the area
where they received assistance. While 15% percent had said they faced employment
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problems, only 2% said they received assistance for that kind of case. These disparities
may suggest some areas that are underserved by the legal services agencies, a question
we will explore in greater depth in our discussion of the Practitioner Survey in the next
section of this report.

Legal Assistance Received

(Based on 665 responses)

Family Law 33%
Housing 24%
Consumer’s Rights 15%
Domestic Violence/Sexual Assault [INNENEGEGEGEEN 12%
Wills and Estates |GGG 12%
Children’s Rights NG 12%
Disability Rights NN o%
Civil Rights NG 7%
Disaster Relief [l 2%
Public Benefits 1l 2%
Health Care Law [l 2%
Elder Law M 2%
Employment 1l 2%
Education M 2%
Expunction M 1%
Veterans Rights Wl 1%

Immigration | 0%

Figure 10 — Legal Assistance Received

Paying for Legal Services. Of the 482 respondents who answered the branching
question described above, 82% (395) said the services were free, 13% (64) said they had
to pay the lawyer’s regular rate, and 5% (23) said they received a discounted rate. We
asked those who paid, how they paid. Their responses are shown in Figure 11.
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How Lawyer's Fees Were Paid

(Based on 121 responses)

| was able to pay from my own funds 43%
A friend or family member loaned me the funds 41%
| still owe part or all the lawyer’s fees 26%

Took out a loan or used a credit card —— 18%

Did not hire or obtain a lawyer — 7%

Wasn't able to pay for a lawyer - 2%

Figure 11 — How Lawyer’s Fees Were Paid

They were a small number, about 121 responses from 88 respondents, but nonetheless
an interesting glimpse into the struggles people have in paying for such an extraordinary
expense as a legal fee. Forty-three percent said they paid from their own funds. 41%
turned to a friend or family for assistance. Twenty-six percent said they still owed all or
part of the fee. Eighteen percent said they went into debt.

Quality of the Experience. Getting connected to a lawyer was by no means the end
of our respondents’ difficulties. As shown in Figure 12, they reported obstacles

encountered along the way to resolving their cases.

These obstacles took several forms, some not unlike what any litigant would encounter:
things happen in the litigants’ lives and, sometimes, things happen in lawyers’ lives, that
cause delays and interruptions in the handling of cases. The papers and filings are
complex; court procedures are cumbersome and sometimes cause delays. But some of
the obstacles are those which low-income people are more likely to encounter: 11% said
they couldn’t take time off work, 11% said they lacked transportation to the lawyer’s
office or to court, and 12% said child care issues got in the way. 26% said they
encountered no problems getting their cases resolved.
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Major Barriers In Resolving Legal Problems

(Based on 373 responses)

No Issues 26%
No case or poor or no representation 19%
Lawyer no longer willing to represent me 18%

No one to watch the children [N 12%
No transportation [ 11%
Couldn’t take time off work [N 11%
Delays in processing of the case [N 9%

Delay for medical or health reasons | 8%

| had to delay the case due to family issues [N 5%
Delay for personal reasons - 5%

Caregiving responsibilities [N 4%

Could not afford to pursue case [l 3%

Lawyer no longer able to represent me - 3%

Paperwork challenges . 2%

Figure 12 — Major Barriers in Resolving Legal Problems

Just as we had asked those who did not seek legal help how they had resolved their
problem, these respondents who had lawyers were given an opportunity to describe in
their own words how their legal problem was resolved, or not resolved. These narrative
responses illuminated the full range of experience with legal troubles. Some were
satisfied with the outcome. Some had seen a partial resolution. Some were ongoing. Quite
a few were disappointed in the outcome and, of these, some expressed anger toward the
opposing party, toward the court, or, not uncommonly, toward their own attorney. Here
is a selection of these responses.
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Case was taken to court in front of judge, and I was awarded
primary custody and the father got visitation. I was also awarded
child support and my divorce.

All of the tax years were filed and I paid off my tax debt.

At first we had 50 50 schedule then he got arrested and I took him
back to court and I got full custody.

Delayed due to other party but case was handled efficiently and
diligently.

A lawyer was chosen for me. He did not listen nor fight for this baby
to remain where he was safer. Favorite line was “he is the biological
father.”

Bankruptcy filed for and approved.
I had to go to court by myself and face a possible eviction. I won.
I received my divorce and had no problems. My lawyer was great.

It hasn't been. My lawyer hasn't responded to my calls for the past
year, and is never in his office when I go by. He took the money the
state paid him for these services, and has not rendered them.

It was proven that we were the rightful owners of the land.

I was told that what the landlord and judge was doing was illegal
but there wasn’t much they could do. I would have to get a paid
attorney.

My lawyer is Awesome!!!

Not resolved. Lawyer did as little as she could to help us and dropped
us as soon as denial came.

My lawyer did an amazing job.

Over four hundred respondents wrote a narrative description, some cursory but others
telling a story. Survey experts often warn that surveys shouldn’t take too long and that
the quality of response declines as the number of questions and the time commitment
increase. 13 But some respondents do take the time to provide detailed answers,
suggesting that a survey can offer to a respondent the opportunity to say something they
need to say. That is the impression we gained from reading these answers.
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These questions of satisfaction and dissatisfaction were well-aired in the course of our
interview and focus group research, and these narrative responses provided another
gualitative expression of these feelings. Finally, the survey captured these issues a third
time, through a Likert Scale question which asked, “To what extent do you agree with the
following statements about the outcome of the legal assistance you received?”

Trust and Satisfaction

| have trust in the legal system (n=405) 38% 33% 10%  20%
My concerns were taken seriously (n=423) 53% 23% 8% P16%
The lawyer did a good job (n=408) 54% 21% 7% 18%
| was treated fairly (n=410) 52% 25% 9%  14%

| am satisfied with the outcome of the case

0, 0, 0, 0,
(n=406) 50% 21% 7% 23%

Strongly Agree Agree Disagree Strongly Disagree

Figure 13 — Trust and Satisfaction

The responses are shown in Figure 13. Substantial majorities of those who answered this
guestion said they had trust in the legal system, their concerns were taken seriously, the
lawyer did a good job, they were treated fairly, and they were satisfied with the outcome
of the case.

These responses resonated with the discussions about outcomes that we had with the
legal services lawyers we interviewed. They told us that while they do count the number
of cases opened, cases closed, clients served, the number of resolutions, and so on, they
also placed great importance on qualitative outcomes that aren’t easy to measure in
numbers. A client who hasn’t been helped often in their lives now feels that they’ve been
helped. They feel that someone cares. It builds trust, even if the outcome isn’t a victory
in court. The lawyers we spoke to consider these emotional and subjective assessments
of great importance, and they were reflected in this survey question.
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Legal Services in South Carolina. In the third section of the Community Survey,

we turned away from questions about the respondents’ own experience, and turned to a

series of questions which elicited their opinions about legal services in the community as
a whole. These questions were addressed to all respondents.

We asked about the biggest legal problems that people in the respondents’ community
have, a counterpoint to our earlier question about the respondents’ own individual
experience. There were some key differences between these two sets of responses, as
shown in Figure 14. In general, many of our respondents thought these problems were
very serious in their communities, even if they themselves hadn’t experienced the same
kind of problem. For example, 31% had experienced a housing problem, but 53% of the
respondents said housing is the biggest legal problem in their community. Similarly, 30%
had experienced a problem concerning children and custody, but 43% of the respondents
said this is one of the biggest legal problems in their community. 14% had experienced a
domestic violence or sexual assault issue in their own lives, but 34% said it is a big problem
in the community. This relationship held for most of the problem types, suggesting a civic
awareness of our respondents that extends beyond their own experience.

To the question, why don’t people seek legal help for the legal problems they have, this
larger group of respondents cited the same reasons, in roughly the same proportions, as
cited by that smaller group who themselves had not sought legal help for their own
problems. Worry about the cost was reason number one. Didn’t know free legal help was
available, didn’t know where to look, didn’t know it was a legal problem, were again
among the most-cited reasons. Interestingly, while many agreed that often people aren’t
aware of available help, only 1% of respondents said the reason people don’t seek legal
help is that no help is actually available.
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Legal Problems Experienced vs.
Biggest Legal Problems in Community

. I 34%
HOUSINg I 53%

. S
Chidren and s oy e  435%

Domestic violence/sexual assault __15% 209

. - I 24%
Public assistance (e.g., SNAP, TANF, etc.) i4§7%

- 1%
DI Or e I 27%

L 9%
I VIOl e 25%

Wills and estates __ 17% .

o
llIness or injury _lelﬁ%

. BN 14%
Consumerorflnance _ 19%

: B 5%
Land dispute B 10%

. . L B 2%
Citizenship or immigration W 8%

M Problems Experienced in Past Five Years (n=2,135) ™ Biggest Problems in Community (n=2,799)

Figure 14 — Legal Problems Experienced vs. Biggest Legal Problems in Community

In the same vein, most people strongly agreed or agreed that free legal services are
available to low-income people in their communities, as part of a series of questions
about legal services in South Carolina.

Opinions about free legal services were broadly supportive, as shown in Figure 15 on the
following page. A combined 73% strongly agreed or agreed that they would be willing to
pay more in taxes to support more free legal services. AlImost all — 99% — of those who
answered this question strongly agreed or agreed that everyone deserves to be
represented by a lawyer. 78%, a somewhat smaller majority, strongly agreed or agreed
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that free lawyers are as skillful as paid lawyers, and 62%, an even small majority, strongly
agreed or agreed that there is a free legal services office in their community.

Opinions about Free Legal Services

| would be willing to pay more in taxes to
support more free legal services in my 31% 42% 17% 10%
community (n=784)

Everyone deserves to be represented by a

0, 0,

lawyer if they have a legal problem (n=927) 774) : : 22% |

Free lawyers are as skillful as paid lawyers
Y h P y 42% 36% 11% [11%|

(n=784)

There is a free legal services office in a

convenient location in my community 28% 34% 22% 16%
(n=754) ' ' ' '
Free legal services are available to low-

35% 37% 15% 13% \

income people in my community (n=822)

Strongly Agree Agree Disagree Strongly Disagree

Figure 15 — Opinions About Free Legal Services

A second set of opinion questions concerned the legal system as a whole. These responses
are shown in Figure 16 on the following page. Only around half of the respondents who
answered this question said they strongly agreed or agreed they know someone to ask a
question about the legal system, reflecting the lack of awareness of resources that has
been a constant theme in this research. 67% strongly agreed or agreed that a person
needs special knowledge to participate in the legal system. This has been another
recurring theme throughout this project: the helplessness of parties forced to proceed
without lawyers, the need for plain language resources for pro se litigants, and the
alienation many feel from a legal system conducted in an opaque, technical language that
ordinary people can’t understand. And the largest majority, 87%, strongly agreed or
agreed that the legal system treats some people better than others depending on income
or social status. A large proportion of the respondents are people who have felt the sting
of unfair treatment in their lives.
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Opinions about Legal System

| know someone to ask if | have a question

0, 0, 0, o)
about the legal system (n=845) ok S A e
You need special knowledge to participate in
P g€ 1o particip 30% 37% 27% 6%
the legal system (n=830)

The legal system treats some people better
than others depending on income or social 55% 32% 8%5%
status (n=805) ' ' ' '

Strongly Agree Agree Disagree Strongly Disagree

Figure 16 — Opinions About the Legal System

The Community Survey concluded with two future-looking questions about the
respondents’ own lives. Having asked at the beginning of the survey what legal problems
they’d experienced in the past five years, we now asked what legal services they
anticipate needing in the next few years. The similarities and the differences in the two
sets of responses, shown side-by-side in Figure 17 on the following page, are instructive.

The respondents anticipated having much fewer of some kinds of problems than they had
experienced in the past. For example, while 33% said they’d had a legal issue involving
children or custody in the past, only 15% expect to have that kind of issue in the future,
perhaps because such cases are often extraordinary events rather than regularly-
occurring ones. 24% had had problems involving public benefits in the past, but only 13%
expected to have that sort of problem in the future. We speculate this may be because
with a benefit eligibility established with the help of a lawyer, there usually won’t be a
need to re-establish it again and again in future years (although we spoke to many legal
services clients who were contending with an unexplained or unjustified cutoff of
benefits). 34% had experienced a housing problem in the past, the largest category of
past problems, while somewhat fewer, 28%, expected to have that legal need in the
future.
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Problems Experienced in Past vs.
Problems Anticipated in Future
: I 17%
s and estates I 30%

. I 19%
Do I 29%

I 34%
Housing I 28%

oiury,
s oy —— 27%
(o]

: N 149
Consumer or finance _W’ 23%

: ————————
Children and custody —— ¥ 33%
0

SNAP, TANF, SSI, or other public | 24%
assistance I 13%

o N 159
Domestic violence or sexual assault I 10% %
0

N 17%
Employment P 0% 0

. . . . . 2%
Citizenship or immigration .
z p g - 3%

B Problems Experienced in Past Five Years (n=2,135)  m Potential Family Legal Needs (n=2,519)

Figure 17 - Problems Experienced in Past vs. Problems Anticipated in Future

In contrast, respondents anticipated having more of some kinds of legal needs than in the
past. While 17% had had a wills and estates problem in the past, 30% anticipated they
would have that legal need in the future. Nineteen percent had experienced a divorce
issue in the past, but 29% expected to do so in the future. Twenty-one percent had had a
consumer or finance issue in the past, but 23% expected to need help with that kind of
issue in the future. We can speculate about the reasons for these increases. First,
respondents may feel they need help but haven’t gotten around to it yet. In this scenario,
for example, the case of the wills and estates may be one of procrastination. Divorce may
fall into the category of procrastination, or efforts to save a marriage may be failing.
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Second, some may have tried unsuccessfully to obtain assistance and plan to try again.
Third, respondents may in general have more fears for the future than are necessarily
warranted by past experiences. And finally, the survey itself may prompt some
respondents who haven’t thought about it before to consider utilizing legal services.

Where to Go for Help with a Legal Problem

(Based on 1,951 responses)

A free legal services organization 50%
Google or phone or business directory 26%
Don’t know 26%
Friend or family _ 21%
Local attorney that | know _ 19%
Legal self-help website or book - 17%

Social service agency - 14%

Contact 211 - 14%

Court or government office - 13%

Public library - 7%
University legal clinic . 4%

Employer or trade union I 1%

Figure 18 — Where to Go for Help with a Legal Problem

One difference is harder to explain. Ten percent of the respondents said they expected to
need legal help with domestic violence or sexual assault in the next few years. It's
surprising that so many respondents anticipate such a thing in the future. Nine percent of
the respondents reported being crime victims in the past, but no one anticipated needing
legal help for that in the future. The fact that some did expect this particular kind of crime
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to occur in the future suggests the respondent might currently feel unsafe in their
relationship.

As to three kinds of problems that respondents said had been experienced in the past, no
one anticipated having those types of legal needs in the future: guardianship, crime
victim, and land dispute.

The final question asked where the respondent would turn for help for a civil legal
problem in the future. The responses to this question are shown in Figure 18. With this
guestion, we obtained another perspective on the question why people don’t seek the
help of a lawyer. 69% said they would reach out either to a legal services agency or to a
private lawyer. But many other options were selected, echoing some of the explanations
we’d heard in earlier phases of our research. Some just didn’t know where to turn. Some
said they would look on a search engine or in the phone book. Some said they would call
on a friend or family member, and some would reach out to someone at a social service
agency or the library. We know from our research that at least some of these avenues of
inquiry may result in a connection to a lawyer.
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The Practitioner Survey.

We followed the Community Survey with a second survey, this time seeking information
and opinions from members of the South Carolina Bar. These include law practitioners of
all kinds, from legal services attorneys to private law firm members to judges and law
professors. We asked them about their own practice, the services they provide to low-
and moderate-income South Carolinians, and their opinions about some of the pressing
policy issues of concern to legal services practitioners. The survey instrument is shown in
Appendix D.

Sampling Strategy. The Practitioner Survey was delivered in an online format and

was rendered easily on mobile and desktop browsers. We obtained a purposive sample

of 1,415, out of a total of 13,754 active Bar members,*for a response rate of over ten
percent.

The survey was disseminated by the South Carolina Access to Justice Commission, by way
of email requests sent by the Chair of the Commission to a list of practitioners provided
by the South Carolina Bar. A reminder email was subsequently sent by the Chair to the
same list, and requests were sent to selected additional organizations of practitioners in
South Carolina.

Characteristics of the Respondents. As shown in Figure 19, the lawyers who
responded to the survey came from a wide variety of practice settings, with the two
largest categories being small firm (2-5 lawyers) at 23%, and solo practice at 22%. Next
were medium-sized law firm (6-50 lawyers) at 19%, government at 11%, large law firm

(50 or more lawyers) at 9%. Members of the judiciary accounted for 5% of the
respondents, public defenders 4%, business organizations 2%, and education 1%. Legal
aid lawyers accounted for 3% of the total.
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Law firm (2-5 lawyers)

Solo practice

Law firm (6-20 lawyers)
Government

Law firm (50 or more lawyers)
Law firm (21-50 lawyers)
Judiciary

Public Defender

Legal aid

Business organization

Education

Primary Practice Setting

(n=1,242)

e 11%

A 9%
AR 6%
A 5%
BN 4%

BN 3%

BN 2%

B 1%

23%
22%
13%

Figure 19 — Primary Practice Setting

The racial makeup of the respondents, shown in Table 3, reflected fairly closely the racial
makeup of the South Carolina Bar membership as a whole, adding to our confidence in
the representativeness of our sample. (It's important to note that for the SC Bar’s 2020
survey, and our Practitioner Survey, not all survey respondents answered this question
about race. As noted in the table, 72% and 65% of the SC Bar survey and Practitioner
Survey respondents, respectively, agreed to provide this information.)

. Survey
.. South Carolina SC Bar Members
Race/Ethnicity Population (n=9,907) Respondents
(n=920)
Black/African 26.7% 7.4% 5.7%
American
Hispanic/Latino 6.4% .8% 1.3%
White 63.4% 89.7% 90.5%
Other 4.7% 2.1% 2.5%

Table 3 — Racial Makeup of the Practitioner Survey Respondents

Our respondents, and the SC Bar membership as a whole, are much whiter than the South
Carolina population, as shown in the table above. Around 90% of lawyers identify as
white, around 6 or 7% identify as Black or African American, and more or less than 1%
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identify as Hispanic or Latino. A little over 2% are in the “other” category, including
American Indian, Alaska Native, Asian, Pacific Islander, or mixed race.

As Figure 20 shows, 55.5% of our

Practitioner Gender
respondents were male and 43%

(n=937)
female, compared to the statewide
2% bar membership of 65% male and
43% 35% female. As the South Carolina
B Male population is 51.4% female, men

are overrepresented in both our

B Female
' Other survey respondents and in the bar
The

membership as a whole.

56% “other” category in the table

includes those checking nonbinary,

Figure 20 — Practitioner Gender transgender, and “other.” The

“other” option, which allowed the

respondent to fill in a blank with any other gender identification, accounted for most of

the 2.5%, and consisted mainly of comments critical of our including gender options other
than male and female.

Geographic Distribution of Respondents. Rather than ask for the county in
which the respondent is located, we asked for the counties served by the respondent’s

organization. The responses to this question are indicated in the map in Figure 21 on the
following page. Many respondents named more than one county, with the result that all
counties have over 200 lawyers claiming to serve them. The accompanying map shows
this effect. This way of measuring the number of attorneys adds an additional perspective
to our research and that of others. As expected, according to our respondents the largest
population centers have the most lawyers serving them, including Greenville,
Spartanburg, Richland, Lexington, Beaufort, Charleston, Berkeley, and Horry, and even
the least-served counties, such as Abbeville, McCormick, and Edgefield in the west, and
Chesterfield, Marlboro, Dillon, and Marion in the east, have as we mentioned quite a few
lawyers serving them. However, while we know from our focus groups that some people
do travel to see lawyers located in neighboring counties, still we have reason to doubt
that some underserved counties in practice really have access to two hundred or more
lawyers. For example, Abbeville County, which is served by 216 of our respondents, has
only six private practitioners located there, or one attorney per thousand people with
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incomes below 125% of the poverty line.'®> A 2016 survey showed South Carolina with the
second-lowest lawyers per capita of any state.®

Free or Low-Cost Service. As noted above, 3% of the respondents identified
themselves as “legal aid” practitioners. Yet 38% of respondents reported that they

provide free or low-cost services to low- and moderate-income people. This response

aligns with what we learned in
our interview and focus group
research, namely that many
private practitioners work on a
pro bono basis or at a
discounted rate. This may be

done out of a sense of civic ;""“‘C"““ﬁes““
erved by Your

Organization?

obligation, or it may be a way of el R

generating additional revenue, # of Responses
3203 - 228
or it may be a favor to a fellow 225 - 238
[ 239 - 265
townsperson. Whatever the s

Il 316 - 545

reason, we know that the Figure 21 — Counties Served by Practitioner Survey Respondents
category “legal services”

providers includes not only legal aid firms but also a larger network of solo practitioners
and private firms. This informal legal services network may be most important in small
towns where (though they may be “served” by a legal services firm in a distant county) it
may be the only option for some clients. When we examine the fee structures of some of

these practitioners, we’ll see more into the workings of this network.

The survey branched at this point, with the next seven questions only for those answering
“yes” to the question “do you provide free or low-cost services to low- and moderate-
income people?” As shown in Figure 22, we learned that these providers practice in a
remarkably wide variety of subject matters areas.

Some of these practice areas are in the typical legal services purview, for example family
law, debt collections, domestic violence, and housing. Wills and estates, however,
selected by 50% of the respondents, was first on this list. Legal services agencies do
provide some wills and estate services but our research has not placed it near the top of
legal needs. Perhaps it was the top area of practice for this group because local private
practitioners are more likely to offer help to a low- or medium-income client in an area
they know. They’re not as familiar with housing, domestic violence, or public benefits;
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we’ve already reported that lack of training is an obstacle for private lawyers seeking to
provide pro bono or low-cost legal assistance. But wills and estates, and family law, the
second biggest area of practice for this group of respondents, are more familiar to many

private lawyers.

Practitioners' Areas of Practice
(Based on 1,457 responses)

Wills, Estates, Advance Directives

Family Law
Debt Collection

Domestic Violence / Sexual Assault

Housing
Consumer’s Rights
Civil Rights

Elder Law
Children’s Rights
Employment
Education
Disability Rights
Public Benefits
Veterans Rights
Health Care Law
Human Trafficking
Expunction
Impact Litigation
Immigration

Disaster Relief

28%
. 26%
IS 25%
I 25%
N 25%
I 25%
N 21%
N 21%
IS 17%
IS 15%
N 13%
I 12%
N 11%
BN 9%
. 9%
BN 9%
B 9%
B 8%

44%

50%

Figure 22 — Practitioners’ Areas of Practice

This group of respondents also told us which practice areas were the most underserved
in the counties where they offer their services. The respondents’ selections, shown in
Figure 23, aligned in some respects with our earlier findings regarding legal needs. Housing
and family law topped the list again. The next items reflected a somewhat different order
of severity from those mentioned by the users of legal services, who placed public
benefits issues higher on the list, for example, but there was not substantial disagreement

as to the areas of need.
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Underserved Practice Areas

(Based on 975 responses)

Housing

Family Law

Debt Collection

Consumer’s Rights

Immigration

Domestic Violence / Sexual Assault
Disability Rights

Elder Law

Public Benefits

Education

Children’s Rights

Wills, Estates, Advance Directives
Civil Rights

Employment

Veterans Rights

Human Trafficking

Health Care Law

Disaster Relief

Impact Litigation

Expunction

31%

20%
I 19%
I 16%
I 16%
I 15%
I 13%
I 13%
I 13%
I 12%
N 11%
I 11%
BN 10%
N 9%
I 9%
S 7%
B 4%
M 3%
B 2%

41%

Figure 23 — Underserved Practice Areas

As shown in Figure 24, we compared the underserved areas mentioned by these
respondents with the areas of service provided by them, and found something of a
mismatch. With regard to many practice areas, we see that more respondents say they
provide service in this area than say the area is underserved. This may be a result of the
methodology, with the respondents able to select all practice areas they themselves
serve, but only the top three underserved areas in their counties. In any case, the
implication from the next graph, that some areas are overserved in the opinion of these
respondents, may not be justified by the data. The wills and estates area probably is
overserved, based on our earlier findings. But family law, while having many lawyers able
to provide some services, remains significantly an area of need, and similarly civil rights,
children’s rights, elder law, and some others are underserved, though some services are
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available. The situation of housing and immigration, on the other hand, is more in line
with our expectations, with fewer respondents able to provide these services than what
they believe are needed.

Practice Areas Served vs. Underserved

Wills, Estates, Advance Directives e 50%

il Ri I 11%
Civil Rights 25%

e E—— 12%
Children’s Rights i 21%

. . S 13%
Public Benefits I 13%

o 13%
Education e 17%

I 13%
Elder Law 25%
I 41%
HOUSINg e 25%

: I 31%
Family Law e I 44%

O 0%
Dbt Collection NN 28%

o I 19%
Consumer’s Rights N 25%

; ; I
Immigration N 9% 16%

Cg . 16%
Domestic Violence/Sexual Assault T 26%

M Practice Areas Underserved in Community (n=957) M Practice Areas Served by Respondents (n=1,457)

Figure 24 — Practice Areas Served vs. Underserved

Some of the services offered by these respondents are free of charge, either through legal
services firms that provide free legal assistance to low- and moderate-income clients or
through pro bono service, but as noted above, some charge a fee for service. The
respondents who answered this question (about four hundred) described a variety of fee
structures, as shown in Figure 25. The largest portion, 39%, said they charged on a sliding
scale. We know of one legal services firm that works on that basis, but there are many
more private lawyers who use an informal sliding scale, charging a client in need according
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Fee Structures
(n=314)

19%

39%

. 30%

12%

Services are free
regardless of income

m Services are free to those
below an income limit

B We charge a flat fee

We charge afeeon a
sliding scale

to the circumstances of both
the lawyer — it may represent
needed extra revenue for
them —and the client who may
be unable to pay the lawyer’s
normal rate. Thirty percent
said their services were free to
clients below an income limit,
19% said their services were

free to all, and 12% said they

Figure 25 — Fee Structures

charged a flat fee.

Education and Outreach. In light of the extensive discussions on the topic

throughout this process, we wanted to know what kinds of education and outreach

activities these respondents’ organizations conduct. The responses are shown in Figure

26. They mentioned “ask-a-lawyer” sessions most often, as 44%.

“Ask-a-Lawyer” Sessions

Training of lawyers in the community
Clinics open to the public
Advertisements and flyers

Training of nonprofit staff members

Education and Outreach Activities

(Based on 330 responses)

I, 8%
I, 40%
I, 38%
I 30%
I 28%

Figure 26 — Education and Outreach Activities

We knew of the popularity and effectiveness of these programs, but we were surprised

by the number of lawyers who reported having them. Legal services lawyers we spoke to
explained it’s an efficient and low-cost way to provide that first level of assistance to
people who are otherwise on their own, and users of legal services expressed to us their

approval of this kind of assistance. “Training of lawyers in the community” and “training

of nonprofit staff members” were mentioned by 40% and 28%, respectively, of the

respondents answering this question, echoing what we’d heard mainly from legal services
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lawyers in interviews. Training of lawyers is needed so that those wishing to volunteer
their time can provide services outside their normal areas of competency, and training of
nonprofit staff members helps legal services and community partner organizations build
effective cross-referral and service-delivery relationships.

Topics Most Frequently Covered in Legal Clinics

(Based on 138 responses)

wills [ 71%
Divorce | 45%
Landlord Tenant [N 4%
Expunction [N 7%
Benefits | 18%
Bankruptcy [N 13%

Figure 27 — Topics Most Frequently Covered in Legal Clinics

“Clinics open to the public” were mentioned by 38%, putting it, too, near the top of the
list. Those responding that they provide such clinics were asked what subject matter they
covered. As shown in Figure 27, wills, divorce, landlord-tenant, expunction,!’ benefits,
and bankruptcy were the clinic categories, as we would expect from our understanding
of the greatest legal needs. We saw the clinics in action on a day when we conducted a
focus group at a venue where a clinic was being held. (Both events were well-attended
that day.)

“Advertisements and flyers” were selected by 30% of the respondents. Both lawyers and
clients had told us they thought more of these were needed, though some expressed
frustration at their apparent lack of effectiveness.

Using Non-Lawyers. We asked these providers of free and low-cost legal services

what personnel they utilize in their practice. The responses are shown in Figure 28. For
each personnel category, they could respond that they have them on staff, they utilize
volunteers or staff members of other organizations, or they don’t utilize them at all.
Paralegals were, naturally, the biggest category, but other personnel categories seem to
have important roles.
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Utilization of Non-Lawyers

Paralegals (n=373)
Law Students (n=319)
Social Workers (n=287)

Retired attorneys (n=284) W&A 77%

Nonprofit service provider staff (n=277) 80%

Housing counselors (n=276) 89%

Victim advocates (n=276) 82%

Benefits navigators (n=284) 88%

W Have on staff Volunteers or partners, not on staff m Do not utilize

Figure 28 - Utilization of Non-Lawyers

Paralegals make up the single category which, aside from being the most utilized, is the
most likely to be in the employ of the lawyers responding. All other categories are more
“borrowed” from outside the organization than part of the staff.

Law students made up the next important category. This aligns with our previous findings.
They are an obvious, potentially useful resource, never more so than in the housing
practice, where they’ve been key participants in Housing Court and other programs. They
are sometimes hired as temporary staff but more often borrowed from law schools and
law school clinics. Social workers, the next biggest category, increasingly work side-by-
side with legal services lawyers as part of the holistic intake and referral model we have
reported on in the course of this project. Retired attorneys were mentioned by 22% of
these respondents. Retired attorneys do volunteer work, and at least one South Carolina
legal services firm relies on them almost exclusively. Housing counselors, victim
advocates, and benefits navigators also play significant roles.

Later in this section, we will report on the degree to which the lawyers responding to the
survey support increased utilization of and broader licensing rules covering non-lawyers.
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Obstacles to Legal Services. In the Community Survey, and throughout the earlier
phases of our research, we paid much attention to the question of obstacles encountered

by low- and moderate-income people seeking free or low-cost legal services. The answers
to these questions have remained consistent through the interviews, focus groups, and
the Community Survey, and when the practitioners also had an opportunity to describe
these obstacles, they also named the same obstacles we’ve unfortunately become
familiar with. Their responses are shown in Figure 29.

Obstacles to Obtaining Legal Services

They can’t pay the fees or expenses (n=314) 29% 27%

45%
41% 35%

39%

They don’t realize that a lawyer could help (n=319)
26%

We don’t provide the kinds of services they need (n=305) 35%

They don’t trust lawyers or the legal system (n=314) 35% 41%

They haven’t heard about our services (n=315)

They can’t take time off work (n=311)

We can’t provide assistance in their language (n=306)

They don’t have adequate internet or phone access (n=309)

They find the application or intake process too difficult
(n=304)

They have no one to watch the kids (n=299)

They don’t want to reveal personal information (n=296)

31% 45%
20% 41%
19% 48%
19% 38%

16% 42%
15% 36%

Our office is too far from where they live or work (n=300) REEZ 48%

40%

B Major obstacle  ® Minor obstacle  ® Not an obstacle

Figure 29 - Obstacles to Obtaining Legal Services

Cost was again named first on the list — this despite the fact that legal services are free to
those meeting the eligibility criteria. What we’ve learned is that many don’t meet the
criteria, or for reasons of geography or other reasons don’t have access to free legal
services. They have to hope that the practitioners answering this part of the survey can
cut them a deal. But, as indicated by the third item on the list, “We don’t provide the
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kinds of services they need” is an important obstacle to those who turn to their local
lawyer for help. They may be willing to cut the fee, but they don’t practice in the area
needed; this has been a recurring theme.

The practitioners believe “lack of trust” is a big obstacle — perhaps bigger than it really is.
Certainly, it’s been mentioned in a number of contexts and is a concern among some
populations we studied, but as we’ve noted, it hasn’t necessarily been a key factor.

Measuring Success. In the previous section entitled “Court and Agency Data,” we

presented information about, among other things, the ways in which legal services
agencies measure and report on the outcomes and dispositions of cases. In the previous
section entitled “Interview and Focus Group Findings,” we recounted our interview
subjects’ views and insights on success metrics, and our focus group participants’
expectations of the legal services system. As part of the Practitioner Survey, we asked a
question on the same subject, “How does your organization measure its performance?”
The answers, shown in Figure 30, reflected similar issues to those illuminated in the earlier
research phases.

The largest group, 54% of the respondents, selected “Intangible factors such as building
trust, being a support for someone, social change.” The legal services lawyers we
interviewed had spoken at length about these factors. Even in the absence of a court
victory (which was selected by 25% of those responding to this question), these intangible
factors are of great importance to both lawyer and client.

Unlike the intangible factors, the other choices were susceptible to quantitative
measurement, and are used singly or in combination by most legal services firms.
“Number of clients served” was selected by 42% of the respondents. “Cases opened” and
“cases closed” were selected by 24% and 31%, respectively. Two other metrics require
lawyers to track and quantify outcomes of cases: “Substantive outcomes such as evictions
prevented and public benefits awarded” was selected by 37%, and “dollars obtained for
clients” by 16%. All of the quantitative measures were used to some extent by the firms
which reported their internal data to us.

Opinions Regarding Access to Justice. The remaining nine questions were asked

of all respondents, not only those providing free or low-cost legal services. Participation

in this part of the survey was excellent, with numbers of respondents generally around a
thousand. Thus, we were able to obtain a fairly representative sample of the opinion of
South Carolina law practitioners on some of the key legal reform issues of the day.
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Measures of Success

(Based on 649 responses)

Intangible factors 54%
Number of clients served 42%

Substantive outcomes 37%

Cases closed _ 31%
Court victories _ 25%
Cases opened _ 24%
Dollars obtained for clients _ 16%

Figure 30 — Measures of Success

The first series of questions surveyed the respondents’ general attitudes about civil legal
services and access to justice. The answers, shown in Figure 31 on the following page,
reflect broad support for the goals of the Access to Justice Commission and for the
importance of free or low-cost legal services. Only 25% agreed or strongly agreed that
legal services are widely available. Corresponding majorities of around 75% agreed or
strongly agreed that governments should do more to ensure universal access to justice
and that representation is vital in civil dispute resolution. But the largest majorities, above

90% in each case, agreed or strongly agreed that many South Carolinians don’t know how
to find legal assistance for civil matters, that access to justice is not equitable in South
Carolina, and that free or low-cost legal services is needed to help achieve the goal of
equal representation and equity in the justice system.
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Access to Justice in South Carolina

Governments should do more to ensure universal
-nts shoul 41% 40% 12% .
access to justice (n=903)
In South Carolina, some racial, gender or age groups 5 0 . .
have better access to justice than others (n=867) 44% 35% 1%
In South Carolina, residents of some parts of the state 5 0 D“I
have better access to justice than others (n=855) 51% 42% -
It is unfair when one party to a dispute is represented o 0 ; I
by counsel and the other is not (n=941) 36% 40% 2%
Availability of free or low-cost legal services is 54% 40% I
necessary to ensure access to justice (n=955) 2 ?
Many South Carolina residents do not know how to 5 0 . I
find legal assistance for civil matters (n=918) 40% 51% 6%
Free or low-cost civil legal services are widely available 0 . _
in South Carolina (n=836) 1% 46%

Strongly Agree Agree Disagree W Strongly Disagree

Figure 31 — Access to Justice in South Carolina

As noted, nearly all the respondents support legal services in principle. We then followed
up with a question about what methods the respondents would support to help pay for
more legal services. Their responses are shown in Figure 32.

Fully 92% of the respondents selected “Appropriation of funds by the South Carolina
legislature.” We’d heard in the course of our interviews at least some views to the effect
that funding by the legislature is unlikely to be forthcoming, and this might well be the
case, but this magnitude of support by members of the Bar is a counterpoint, to be sure.
Less firm support was expressed for other funding
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Methods to Finance Legal Services

(Based on 1,757 responses)

Appropriation of funds by the South Carolina

0,
Legislature 92%

Additional court filing fees 37%

Additional local fees and charges such as

0,
marriage license, building permits, park use 34%

Surcharge on attorney license fee — 19%

Surcharge on continuing legal education fees — 16%

Figure 32 — Methods to Finance Legal Services

mechanisms, including additional court filing fees, additional local fees and charges, a
surcharge on attorney license fees, and a surcharge on continuing legal education fees.
Perhaps these other impositions seemed to affect the respondents more directly, but
legislative funding could presumably be reflected in higher taxes. (73% of the Community
Survey respondents agreed or strongly agreed that they would pay more in taxes to
support more legal services. We did not ask the same question in the Practitioner Survey.)

As shown in Figure 33, the respondents chose what they thought would be the best ideas
for encouraging South Carolina lawyers to provide more pro bono services. A large
majority of 81% said Continuing Legal Education credit would encourage lawyers. The
next most popular method was tax incentives, at 69%.

Other choices offered in our survey were based on suggestions we’d heard in the course
of our interviews, and these were supported by substantial minorities of the respondents
answering this question: more training, 43%, a reform of the Bar rule restricting the ways
lawyers can provide “limited representation” to clients, 40%, and more support from law
firms and other organizations employing lawyers, 36%.
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Incentives to Encourage Lawyers to Provide More Pro

Bono Services
(Based on 2,472 responses)

- . . 81%
They earned Continuing Legal Education credit

. . . 69%
They received a tax incentive

There were more training opportunities in areas

43%
of need

I o
N o

The limited representation rules were reformed

Their organizations did more to encourage its
attorneys to offer pro bono service

Figure 33 - Incentives to Encourage Lawyers to Provide More Pro Bono Services

As a follow-up question, we asked whether the respondents were familiar with the Private
Lawyer Involvement program of South Carolina Legal Services (PAl). Their responses are
shown in Figure 34. The PAIl program allows private lawyers to participate in SCLS cases,
get paid $85.00 an hour, and be credited with pro bono hours by the South Carolina Bar
Pro Bono Program.

Figure 34 - Familiarity with the Private Lawyer Involvement Program

L . . As the chart shows, three-quarters

Familiarity with the Private N
of lawyers were not at all familiar
Lawyer Invo(lvg;\)ent Program with the PAI program, and only 9%

n=
were very familiar with it. (As a side
9% c e s

Not at all note, this finding underscores the
16%‘ familiar fact that only 3% of respondents
B Somewhat were “Legal Aid” lawyers, who
familiar might be expected to have more

S50, Very familiar | familiarity with the PAI program.)

0

Another issue arising from our

interviews was the extent to which
the legal system should provide

more support for unrepresented litigants. As noted above in the section on interview
findings, some had argued there was a variety of methods that could make life easier for
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unrepresented litigants, while others argued that resources would be better spent simply
providing more lawyers. The survey respondents leaned in that direction, as shown in
Figure 35, with by far the biggest proportion, 80%, saying more free and low-cost legal
services should be provided.

At the same time, ways of supporting litigants who nonetheless remain unrepresented,
most of which were discussed in our report on interviews, attracted varying levels of
support from the respondents. 62% said courtroom navigators should be available to help
people. 53% said more translation and interpreter services should be provided. 47% said
judges and other court personnel should learn to be more accommodating. 39% said
more laws and procedural rules should be written in “plain English,” and 37% said that
education and training should be made available to litigants.

Assistance to Unrepresented Litigants

(Based on 2,892 responses)

Provide more free and low-cost legal services 80%

Provide courtroom navigators to assist people in

0,
filling out forms and understanding court... 62%

Provide more translation and interpreter services
to non-English-speaking litigants

Train judges and other court personnel to
accommodate the needs of unrepresented...
Write laws and procedural rules in plain English _ 39%
Provide education and training to unrepresented
. I
litigants

53%

Figure 35 — Assistance to Unrepresented Litigants

The survey addressed two statutory reform initiatives, one relaxing the unauthorized
practice of law rules, and one providing a right to counsel in eviction cases. Each of the
two topics was given a two-part question. First, the respondents were asked how familiar
they were with the reform initiative in other states, and second, how likely would they be
to support such an initiative in South Carolina.
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The respondents were asked how familiar they were with initiatives in several states
authorizing experienced paralegals to provide specific types of legal assistance without
lawyer supervision. Their responses are shown in Figure 36. 70% said they were not at all
familiar, and only 6% said they were very familiar with these initiatives. Seventeen
percent then said they would very likely support a similar program in South Carolina, and
40% said they were somewhat likely to support it, making a 57% majority offering at least
some support. This is notable, because in interviews, expansion of paralegal practice
didn’t appear to have substantial support among the lawyers. In those conversations,
unlike in the survey question, the issue was sometimes framed as “the relaxation of
unauthorized practice rules,” which could have had given it a more negative connotation.
In any case, the interview process did not entail a methodical testing of support for these
initiatives.

Familiarity with Expanded Likelihood of Supporting Similar

Paralegal Authority Initiatives Program in South Carolina

(n=971) (n=968)
6%
Not at all 17% Not at all likely
24% familiar

H Somewhat 43% H Somewhat

familiar likely
70% Very familiar 0% Very likely

Figure 36 — Paralegal Authority Initiatives

The respondents were then asked how familiar they were with legislation in fifteen cities
and three states providing a right to counsel for tenants facing eviction, and legislation
being considered in other states providing a right to counsel in other civil matters. Their
responses to this question are shown in Figure 37. Sixty percent said they were not at all
familiar, and only 6% said they were very familiar, underscoring what we’d learned in
interviews — that this issue had so far very little traction in South Carolina compared to
several other states.
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34%

Familiarity with Right to Counsel
Initiatives (n=966)

6%

Not at all familiar

B Somewhat
familiar

60%

Very familiar

39%

Likelihood of Supporting Right to
Counsel Initiativess in SC (n=968)

23% Not at all likely

B Somewhat
likely

Very likely

39%

Figure 37 — Right to Counsel Initiatives

The respondents were then asked how likely they would be to support such an initiative,
specifically for the right to counsel for tenants in eviction cases. Despite the relatively low
familiarity they said they had with the issue, a full 78% of these respondents expressed
support, 39% very likely to support and 39% somewhat likely to support this initiative.
This will be taken into account by advocates wishing to push forward a proposal of this

kind.
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Summary of Survey Findings.

The Community Survey and Practitioner Survey offer two sightlines into the opinions and
perspectives of those who have dealt with legal problems and experienced the civil legal
system from the inside.

We asked some of the same questions and some different ones to the two groups. Their
responses overlapped in some areas and provided useful contrasts in others. Together
they give us an appreciation of the legal system in all its complexity — and public attitudes
toward it. In this section, we offer a summary of the main findings from these two surveys
and how each relates to and enriches the other. This summary, however, includes only
the main highlights but should not be taken as itself a definitive statement of our findings.
That will be found in the preceding full reports in this Part Ill.

Legal Problems and Practice Areas.

The two surveys addressed the overarching issue of legal needs from a range of vantage
points. This approach underscored what we’d learned from the previous phases of our
research, that legal needs lie in the gap between the kinds of problems people have and
the kinds of legal expertise that are needed to address those problems.

We began by simply asking all Community Survey respondents what kind of legal
problems they had experienced in the last five years. The biggest categories were housing,
children and custody, and public benefits. The subset of respondents who had succeeded
in finding legal assistance said they got help in the areas of family law, housing, and
consumer’s rights, with domestic violence, wills and estates, and children’s rights close
behind. In other words, they found help in the areas where most people had problems —
except in the area of public benefits.

Those respondents to the Practitioners Survey who said they provide free or low-cost
legal services told us about their practice areas. The category of wills, estates, and
advance directives was mentioned by half the respondents, and family law by 44% of the
respondents. Housing was a practice area for only a quarter of the respondents. Seeing
family law as a top category of practice would seem to offer encouragement to those
facing legal problems involving children, but we know from our interviews and focus
groups that while many lawyers practice in family law, there aren’t enough to meet the
demand for low or no cost services. As if to confirm this mismatch, the practitioners cited
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housing and family law as by far the most underserved practice areas. Debt collection,
consumer’s rights, immigration, domestic violence, disability rights, and public benefits
were cited as significantly underserved practice areas, confirming what we’d learned from
our qualitative research.

Comparing the practitioners’ own practice areas with their assessments of underserved
practice areas reveals some notable gaps. Housing law is the most clearly underserved,
with far fewer lawyers saying they practice in the area than say it is an underserved area.
Immigration law shows a similar gap. But in the case of family law, debt collection, wills,
estates, and advance directives, and several other practice areas, more lawyers say they
practice in those areas than say it is underserved, suggesting perhaps that they think
services in those areas are adequate to meet the need. But we know that while many
lawyers may provide a service — again, the leading example is in family law — they still
won’t meet the need unless they are able to provide it for no or low cost.

The Community Survey respondents added two future-looking perceptions to this cluster
of responses concerning the areas of need. First, they projected what kinds of legal
problems are likely to be the most important to the members of their communities
generally. Housing and children and custody were again the two biggest problems,
mirroring those they themselves had suffered, but in each case more respondents cited
those problems than had those problems themselves. The same is true of domestic
violence, by a wide margin, and divorce, public assistance, and other categories.

Second, they identified the legal problems they themselves expect to have in the future.
Here again they mentioned issues that they might not have experienced personally,
including wills and estates, divorce, and illness or injury. Conversely, in several categories,
including housing and children and custody, fewer respondents expect to experience
problems in the future than had experienced them in the past. In our full report we
speculate on the reasons for these mismatches.

No Legal Help.

After establishing these basic indicators of need, the Community Survey asked the
respondents whether or not, having encountered the problem, they sought the help of a
lawyer. Those who did not were asked several questions addressed only to them. Why
had they not looked for legal help? Concern about the cost was the biggest reason, but
inability to recognize that the problem was a legal problem, and lack of awareness of the
availability of legal services, were important reasons, too. Some didn’t think anyone
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would be interested in their case, and some said they took care of the problem on their
own. In all this, their answers aligned well with our interview and focus group findings.
When we asked how the problem was resolved if not by a lawyer, by far the biggest group
said the problem was still ongoing, that is, it wasn’t resolved, and much smaller numbers
said they did indeed take care of it themselves, or received help other than from lawyers.

Barriers to Access.

The other group, those who had set out to find legal help, were asked a series of questions
addressed only to them. If they were looking in particular for free or low-cost legal
services, what difficulties did they encounter in their search? Nearly half of this group,
many of whom were clients or former clients of legal services lawyers, said they’d
encountered no difficulties. The other half cited the scarcity of free or low-cost legal
services; or the scarcity of lawyers handling their particular kind of case; their own lack of
eligibility for free legal services; or difficulty navigating the intake system.

Those who succeeded in connecting with lawyers faced further barriers. What difficulties
did they encounter in pursuing their cases and working with their legal teams? Some were
told they had no case, some cited poor performance by the lawyer, and some said the
lawyer didn’t stay with the case. Other barriers had nothing to do with the lawyers but
rather with their own life problems: no one to watch the children, no transportation,
couldn’t take time off work, medical delays, and family issues.

The practitioners also identified the main obstacles clients face in obtaining legal services.
Their answers echoed the Community Survey respondents who said they hadn’t tried to
get help and those who faced obstacles while seeking help. Again, cost was the biggest
factor. Again, inability to recognize that the problem was a legal problem was the second
biggest factor. Other barriers include lack of trust, lack of awareness of available
resources, and the familiar issues of struggling clients: inadequate internet service,
language barriers, no one to watch the children, and inability to take time off work.

Paying the Fees.

Each of the two surveys looked at an aspect of legal fees. The Community Survey asked
those who had obtained the services of a paid lawyer, how did they pay? Most said either
that they paid from their own funds or that they borrowed from family or friends. Others
said they used a credit card, or that they still owed all or part of the lawyer’s fee.
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We asked the practitioners providing free or low-cost legal services to describe their fee
structures. The largest group said they charge on a sliding scale. Next were those whose
services are free to clients who meet an income limit, and those whose services are free
to all regardless of income. A smaller number said they charge a flat fee.

Trust and Satisfaction.

Despite encountering some obstacles along the way, the Community Survey respondents
who received legal assistance had generally positive experiences. Majorities of those who
responded to questions about trust and satisfaction said they have trust in the legal
system, that their concerns were taken seriously, that the lawyer did a good job, that they
were treated fairly, and that they were satisfied with the outcome of their case.

The Practitioner Survey elaborated on these finding when answering questions about
how legal services lawyers measure success. They mentioned the quantitative measures
that count the number of cases they handle and the number of individuals they serve, but
they — like many of the lawyers we’d interviewed in an earlier phase of our research — said
“intangible factors” were the most important measures of success. Those included
building trust, being a support for someone, and effecting social change. Thus, from the
perspectives of both client and lawyer, trust and satisfaction are at the heart of the legal
services experience.

Improving the System.

Following up on discussions of these topics in our interviews and focus groups, the
Practitioner Survey addressed several ways of improving the legal services system. One
series of questions concerned outreach to communities, to let people know about legal
services and to provide some legal information to them. “Ask-a-Lawyer” sessions were
the most popular among practitioners who responded, followed by training of lawyers,
clinics open to the public, and advertisements and flyers. Legal clinics were the subject of
a second question, inquiring about the most common subject matter of clinics. Wills was
the most common, with divorce, landlord-tenant law, and expunction of criminal records
also popular.

In interviews, we had explored whether more reliance on non-legal personnel could make
limited legal resources go further. In the survey, we asked the practitioners about the
extent of their use of non-legal personnel. Most said they have paralegals on their staff,
but many also employ law students. Less common but also factors are social workers,
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retired attorneys, nonprofit service provider staff, housing counselors, victim advocates,
and benefits navigators. We then asked whether the practitioners were familiar with
reforms in other states that expanded the authority of paralegals to act without lawyer
supervision. Most weren’t, but nevertheless a majority said they were very likely or
somewhat likely to support similar initiatives in South Carolina.

Pro bono services, a key topic throughout this project, was the subject of a question to
the practitioners. What kinds of incentives could encourage lawyers to provide more pro
bono services? Continuing Legal Education credit attracted the most support, followed by
tax incentives, training opportunities, reform of the limited representation rules, and
more support from the organizations lawyers work for.

We also asked what measures should be used to provide more assistance to
unrepresented litigants. More legal services came first, but after that, courtroom
navigators, translation and interpreter services, court personnel training, plain English
laws and rules, and education and training of litigants were mentioned.

Finally, we asked about right to counsel initiatives. Most were not familiar with reforms
considered in other states that provide a right to counsel in civil cases, but a large majority
said they would be very likely or somewhat likely to support a right to counsel for tenants
in eviction cases.

Public Support for Legal Services.

Both surveys asked all respondents for their opinions and attitudes toward legal services
and the legal system. Substantial majorities of the Community Survey respondents either
strongly agreed or agreed that they’d be willing to pay more in taxes to support free legal
services; that everyone deserves to be represented by a lawyer; and that free lawyers are
as skillful as paid lawyers. A majority said a legal services office is located in their
community, and a larger majority said free legal services are available to low-income
people in their community. Another series of questions brought out the importance of
legal services. Most respondents agreed that specialized knowledge is needed to
participate in the legal system, and that the legal system treats some people better than
others based on income or social status.

The Practitioner Survey also elicited opinions and attitudes about legal services, and
revealed strong support among lawyers for strengthening legal services. Large majorities
said governments should do more to ensure universal access to justice; in South Carolina,
some racial, gender or age groups have better access to justice than others; residents of
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some parts of the state have better access to justice than others; it is unfair when one
party to a dispute is represented by counsel and the other is not; availability of free or
low-cost legal services is necessary to ensure access to justice; and many South Carolina
residents do not know how to find legal assistance for civil matters; and most said they
thought free or low-cost civil legal services are not widely available in South Carolina.

Significantly, to remedy these widely-perceived shortfalls in access to justice, the
practitioners by a majority of 92% said the South Carolina legislature should appropriate
funds to finance the expansion of legal services.
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~ PART IV - COURT AND AGENCY DATA ~

Introduction.

The interview, focus group, and survey findings, which have formed Parts |, Il, and Ill of
this report, together comprise the original data we acquired in the course of our primary
research. In Parts IV and V, we report on several categories of secondary data that we
compiled. In Part V, we will present a summary of various geographic, demographic, and
socioeconomic data about South Carolina derived from publicly available sources. In this
Part IV, we present summaries of data compiled at our request by legal services providers
and by the Court Administration, about the cases they handle and the people those cases
involve. Together, these data compilations add to our understanding of the legal services
system in South Carolina.

Statewide Civil Caseload.

In this section, we present a state level profile of civil cases filed in the Magistrate Courts,
Family Courts, and the Courts of Common Pleas, shown in the chart of the South Carolina
Judicial System structure set forth as Figure 38.1%

The civil cases data were provided to us by the South Carolina Court Administration for
the six years 2016 to 2021, in response to our request, for dozens of case types. Our Rule
610 Request for Bulk Distribution of and Compiled Information from Judicial Records,
showing the case types included in our request, is attached as Appendix E. The data
provided by the Court Administration allowed us to select the case types we deemed the
most important and relevant to the purposes of this project, and to display the data at a
county and a census tract level.
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Figure 38 — South Carolina Judicial System

In the following pages, we present a series of maps. For each case category, the main map
in color shows the “case rate” for each county, that is, the average number of cases, per
one thousand population, filed in that county under that category. The smaller map in
black and white shows the “case count” for each county, that is, the average annual
number of cases filed in that county under that category. The case count is informative in
indicating how busy the courthouse and the lawyers and courtroom personnel are; some
county courthouses are busier than others, and a high number of cases in a particular
category tells us something about the legal climate in that county. But the case rate is the
superior indicator, allowing us to measure more accurately the relative intensity of
litigation activity from one county to another. The tract level data supplies another
measure of intensity, this time not indicating courthouse activity — census tract cases are
all filed in the same courthouse in the county seat — but indicating the addresses of at
least one of the litigants and therefore where within the county more cases are
originating.

The SC Civil Legal Needs Dashboard described in Appendix F, and the spreadsheets that
can be downloaded from the Dashboard, show county level and tract level cases and case
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rates. The maps in this section will show case rates at the county level. The categories we
have selected for presentation here are civil court cases (the total of civil cases in all three
courts), and six sub-categories: child support, custody, debt collection, divorce and
separation, eviction, and domestic violence.

The case numbers for these categories should be understood in the context of the Court
Administration’s system of categorizing case types and the codes they use to identify
cases in the system. The numbers shown generally equate to the numbers of separate
cases, but required some interpretive work. For example, child custody contains a number
of subcategories, with codes such as “Child custody/visitation” and several variations of
“child custody/termination of parental rights.” The data also included several

” «u

subcategories for eviction, including cases with codes such as “notice to quit,” “ejectment
of trespasser,” and several categories of “rule to vacate” broken out by filing fee
categories. These codes can seem arcane to outside observers, but with the guidance of
Court Administration personnel and some educated guesswork, we compiled them into

categories that provide close approximations to the categories of interest.

Figure 39 shows the total number of civil court cases per thousand people by county (on
the larger map) and the annual number of cases by county (on the smaller map). The
annual number is the average of the six years total provided by the Court Administration.
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South Carolina

Annual rate of SC civil court cases per 1,000 population by county. A
Data Source: SC Courts, 2016-2021
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Figure 39 — Annual Rate of Civil Court Cases per 1,000 Population
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The difference between the case rate and the annual count is plain to see: the counties
with the most cases are not necessarily those with the most cases per population. The
ten counties with the largest numbers of cases are generally those with the largest
population. This is illustrated in Table 4.

Largest Population Most Civil Cases
Greenville 522,731 Richland 200,115
Richland 418,287 Greenville 179,118
Charleston 415,791 Charleston 165,965
Horry 352,237 Horry 127,627
Spartanburg 314,891 Spartanburg 125,871
Lexington 298,595 Lexington 101,050
York 278,223 York 94,392
Berkeley 225,425 Berkeley 82,847
Anderson 201,225 Florence 79,830
Beaufort 193,641 Anderson 68,853

Table 4 — Ten Largest Counties by Population and by Number of Cases

But when we measure the cases per unit of population, we isolate those counties that
experience more or less than the amount of litigation that would be predicted by total
population. The counties with the highest case rates are, with one exception, not the
same as the counties with the largest population and most cases, as illustrated in Table 5.

County Civil | Household | Rank | Unemployment | Rank Percent Rank
Name Case Income Rate Black
Rate Population

Dillon 99 |S31,042.71 45 3.89 13 48.76 10
Florence 96 | $47,141.43 19 2.99 22 42.77 16
Marion 94 |$33,028.34| 42 4.06 11 56.45 7
Sumter 91 | $45,515.52 22 4.84 5 46.51 13
Cherokee 87 |536,628.85 37 2.55 38 19.96 38
Orangeburg | 83 | $37,738.63| 35 4.40 8 61.09 4
Colleton 81 | $37,076.61 36 4.37 9 38.02 20
Richland 80 | $55,501.39 9 3.63 16 46.97 12
Greenwood | 80 | $42,697.24 | 29 3.18 19 32.56 25
Union 71 | $42,121.82 30 2.96 23 20.67 27

Table 5 — Ten Counties with the Highest Annual Civil Case Rate per 1,000 Population

For the ten counties with the highest total civil case rate per thousand, we compared their
rank among all forty-six South Carolina counties in household income, unemployment,
and percent of Black population, to see whether one of these factors would be associated
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with a disproportionately high intensity of litigation. Indeed, while not exact or consistent,
there is an indication that poorer, higher-unemployment, and higher percent Black
population counties have disproportionate amounts of civil litigation. Seven of the ten
counties are in the poorest third by median household income. One that is in the richest
ten, Richland, is an outlier, we speculate because as the state capital it attracts a
disproportionate amount of litigation involving the government. These ten counties are
among the highest unemployment counties, with six in the top third and all but one in the
top half in unemployment. Finally, as we have found in other comparisons, the same
counties that are poorer and have higher rates of unemployment, also have larger
proportions of Black residents. Three of the ten counties are in the top ten by this
measure, and six are in the top third. The outlier, Cherokee, has one of the lowest
proportions of Black residents and a low unemployment rate, while being one of the
poorest counties in the state in median household income.

The maps beginning on page 198 show the case rates and case counts for child support,
child custody, debt collection, divorce and separation, eviction, and domestic violence
cases. Table 6 shows the counties with the top ten case rates in each of the six categories.

Child Child Debt Divorce & Eviction Domestic
Support Custody Collection Separation Violence
Marion Chesterfield | Marlboro Sumter Florence Sumter
Allendale Cherokee Florence Bamberg Dillon Anderson
Barnwell Colleton Chesterfield | Aiken Cherokee Dillon
Dillon Sumter Marion Marion Richland Clarendon
Colleton Marion Lee Greenwood | Marion Colleton
Lee Darlington Darlington Florence Sumter Florence
Williamsburg | Anderson Lexington Horry Greenwood | Greenwood
Darlington Kershaw Williamsburg | Dillon Spartanburg | Union
Orangeburg York Georgetown | Chesterfield | Charleston Lee
Marlboro Spartanburg | Laurens Barnwell Orangeburg | Orangeburg

Table 6 — Counties with the Greatest Case Rates in Six Categories

This table reveals several informative patterns. Most importantly, the ten counties with
the highest case rates vary depending on the case type. Each case type seems to have its
own geography. Thirty different counties appear in at least one of these lists. At the same
time, some counties have higher case rates in more than one category.

Marion County stands out as the county with the highest case rates almost across the
board, appearing on the total civil cases top ten and five of the remaining six subcategory
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top ten lists. We noted in the discussion above that Marion is one of the poorest counties,
ranking 42nd in median household income, has the 11th highest unemployment rate, and
ranks seventh in percent Black population at over 56%. It has the sixth highest percentage
of families living at or below 125% of the federal poverty line and the eleventh high
highest percentage of families living at or below 100% of the federal poverty line.
Information about Marion County, from the Dashboard described in Appendix F, is
highlighted in Figure 40.

Cost Burdened Rentors 125% Poverty Level

31.1% | 26.1%

Marion County, SC

POPULATION OVERVIEW:

HH w/o Vehicles

#of Private Attomeys

CIVILLEGAL CASES:

Figure 40 — Marion County Data

But other low-income counties appear on more than one list; Marion has no unique
characteristic that would explain the uniquely high case rates in so many categories.
While Marion is the only county on six of the lists, Dillon, Florence, and Sumter Counties
are on five; Colleton is on four; Cherokee, Chesterfield, Darlington, Greenwood, Lee, and
Orangeburg are on three; and Anderson, Barnwell, Horry, Marlboro, Richland, and
Spartanburg are on two. Thirteen other counties appear on one list. In summary, there
are some patterns, in which the poorest counties with the largest Black populations see
disproportionately high numbers of cases, but other factors related to the particular case
type limit the extent of this pattern, with more of each case type in one place than in
another.

Of the case categories, eviction stands out for the sheer size of the case load. Table 7
shows the ten counties with the highest eviction case rates. Statewide, the average
annual eviction case rate is 20.8 cases per thousand people, compared to 4.4 divorce
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cases per thousand, 3.4 debt collection cases per thousand, and 2.8 child support cases
per thousand.

Eviction % % Cost-
County Case AdlECel Rank | Renter- | Rank | Burdened | Rank % Rank
Name Income . Vacant
Rate Occupied Renters
Florence 47.8 $47,141 19 34.6 7 38.2 32 15.2 29
Dillon 43.9 $31,043 45 40.9 1 37.0 38 23.1 14
Cherokee 41.7 $36,629 37 30.7 15 37.0 37 17.2 26
Richland 40.0 $55,501 9 40.9 2 49.6 4 12.7 36
Marion 39.2 $33,028 42 33.9 8 31.1 44 25.3 9
Sumter 38.2 $45,516 22 35.6 6 39.6 29 14.2 33
Greenwood 35.6 $42,697 29 36.2 5 45.3 12 12.3 37
Spartanburg 30.3 $52,939 10 28.8 21 41.0 24 10.1 40
Charleston 29.8 $64,635 3 38.2 3 48.5 6 15.5 28
Orangeburg 29.8 $37,739 35 334 11 38.7 31 24.5 12

Table 7 — Ten Counties with the Highest Eviction Case Rates

For the ten counties, we compared their rank among all forty-six counties in household
income, percent of households renter-occupied, percent of households cost-burdened,
and vacancy rates, to see whether one of these factors would be correlated with a
disproportionately high number of eviction cases per thousand of population.

The counties with the highest eviction case rates don’t easily fall within definite
geographic or socioeconomic characteristics. They include some of the biggest population
counties, including Charleston, Richland, and Spartanburg, but counties in the middle
ranks of population also have high eviction case rates, including Cherokee, Greenwood,
Marion, and Sumter. 